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January 28, 2015 
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Recommended Action: 

Approve the requested variance to allow the construction of a second story 
addition on an existing, legal, non-conforming home. 

Project Description 

Bryan and Anita Erickson (applicants) are requesting a variance to complete an 
addition to their existing split level home located at 6617 Brittney Road. (See 
location on pages Al - A3.) The requested variance is a 4.11 foot deviation from 
the required 13.5 foot required side yard setback (as calculated as 10 feet plus .5 
foot increase for every 1 foot over 15 feet in height, or 3.5 feet additional). The 
variance is necessary to build within the existing footprint because much of the 
existing home is nonconforming regarding side yard setback. 

INFORMATION/BACKGROUND 

The subject property is located in a neighborhood with single-level and split level 
homes. The homeowners are proposing to add a second story addition to their 
split level, increasing the footprint (in a conforming location) and are also 
propsing to add a patio in the front yard and a patio and deck in the rear yard of 
their property. A future detached shed is also indicated, although a separate 
permit and lot coverage calculation would be needed upon building permit to 
verify the zoning on that improvement. 

The zoning ordinance requires a minimum 13.5-foot setback from the southern 
property line for this addition. The existing home is nonconforming, as it would 
require a 10-foot setback and it is currently 9.39 feet from the property line. The 
front yard setback required is the average front yard setback of the homes on 
either side and this property meets that requirement. The front patio/porch is 
proposed to be located no more than 80 square feet into the required front yard 
setback, also meeting city code. The height would not exceed 30 feet overall. 



SUPPORTING INFORMATION 

Surrounding Land Uses 

Northerly: 	Single-dwelling homes. 
Easterly: 	Single-dwelling homes. 
Southerly: Single-dwelling homes 
Westerly: 	Single-dwelling homes 

Existing Site Features 

The subject property is 12,845 square feet. 

Planning 

Guide Plan designation: 	Single-family detached 
Zoning: 	 R-1, Single Dwelling Unit District 

Engineering Review 

An Engineering report is attached. There are no concerns indicated on the 
attached memo. (See page A13.) 

Building Design 

The proposal is to construct a two story home on the basic footprint and above 
the existing 1st  floor of the split level home. 

Compliance Table 

City Standard Proposed 

Front — 
Max porch in front yard 
Side- 

Avg. of adjacent- 33.7 feet 
80 s.f. 

13.5 feet 

36.1 feet 
80 s.f. 

*9.39 feet 

Building Height 2 1/2  stories 
30 feet to ridge 

2 stories, 
30 feet to ridge 

Lot coverage 25% 23.8% (w/o shed) 
* Variance Required 
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Primary Issues 

• Is the proposed development reasonable for this site? 

Yes. Staff believes the proposal is reasonable for four reasons: 

1. The proposed use is permitted in the R-1, Single Dwelling Unit Zoning 
District. The intent is to utilize the existing structure in its entirety, since 
footprint expansion is not possible without additional variances to reduce 
setbacks, causing a greater nonconformity. 

2. The additions are appropriate in size and scale for the lot and the 
improvements would enhance the property and not detract from 
neighborhood. The basic footprint of the home with the exception of the 
conforming garage expansion and the addition of a porch will not 
significantly increase. 

3. The improvements would provide a reasonable use of the site and 
improve on the existing conditions. Spacing between the proponent's and 
the neighboring structure to the west would remain the same. 

4. The variance would be for a small triangular "point intrusion" into the 
required setback. (See page A6.) This home and the home to the south 
were built at an angle to the side lot line. 

5. The adjacent most impacted home to the south has the garage located 
adjacent to the requested variance area. (See page Al1 .) There is a 20-
foot, 8 inch separation between the adjacent home. 

6. The home improvements and height increase would provide enough 
space to accomplish a 2nd  floor without having to completely reconfigure 
the property, (not a tear-down/re-build). 

• Is the proposed variance justified? 

Yes. Per the Zoning Ordinance, a variance should not be granted unless it is 
found that the enforcement of the ordinance would cause practical difficulties 
in complying with the zoning ordinance and that the use is reasonable. As 
demonstrated below, staff believes the proposal does meet the variance 
standards, when applying the three conditions. 

Minnesota Statues and Edina Ordinances require that the following conditions 
must be satisfied affirmatively. The Proposed Variance will: 

1) Relieve practical difficulties that prevent a reasonable use from 
complying with ordinance requirements. 
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Reasonable use does not mean that the applicant must show the land 
cannot be put to any reasonable use without the variance. Rather, the 
applicant must show that there are practical difficulties in complying with 
the code and that the proposed use is reasonable. "Practical difficulties" 
may include functional and aesthetic concerns. 

Staff believes the proposed variance is reasonable. The practical difficulty 
is the original placement of the home located in a non-conforming location. 
Additionally, the variance would be for a small triangular "point intrusion" 
into the required setback. This home and the home to the south were built 
at an angle to the side lot line. (See page A6.) There is a 20-foot, 8 inch 
separation between the adjacent home. 

The adjacent most impacted home to the south has the garage located 
adjacent to the requested variance area. (See page All) 

2) There are circumstances that are unique to the property, not 
common to every similarly zoned property, and that are not self-
created? 

Yes. The unique circumstance is the inability to increase the roof height to 
provide adequate living space above the home at existing nonconforming 
setbacks without the benefit of a variance. 

3) Will the variance alter the essential character of the neighborhood? 

No. The proposed improvements will not alter the essential character of 
the neighborhood. The basic footprint of the home will remain relatively 
the same and spacing between structures will remain the same. 

Staff Recommendation 

Recommend that the Planning Commission approve the variance. 

Approval is based on the following findings: 

1) The proposal would meet the required standards for a variance, because: 

a. The proposed use of the property is reasonable; as it slightly alters 
existing setback conditions without reducing setbacks further or 
impacting the surrounding neighbors. 

b. The practical difficulty is the location of the existing home, which does 
not meet the required side yard setback. The imposed setback and 
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existing house location do not provide opportunity for a second floor 
without a variance. 

c. The variance would be for a small triangular "point intrusion" into the 
required setback. This home and the home to the south were built at 
an angle to the side lot line. 

d. The adjacent most impacted home to the south has the garage located 
adjacent to the requested variance area. 

Approval of the variance is subject to the following conditions: 

1) Subject to staff approval, the site must be developed and maintained in 
substantial conformance with the following plans, unless modified by the 
conditions below: 

> Architectural plans date stamped November 4, 2014 
> Grading drainge and erosion control plan date stamped January 8, 

2015 
> Building plans/ elevations date stamped November 4, 2014 
> Engineering memo dated January 22, 2015. 

Deadline for a city decision: February 13, 2015. 
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Minnesota Statues and Edina Ordinances require that the following conditions 	
1
ct r 011 1A,( 

must be satisfied affirmatively. Please fully explain your answers using 
additional sheets of paper as necessary. 

The Proposed Variance will: 
YES 	NO 

Relieve practical difficulties in complying 	 X 
with the zoning ordinance and that the use 
is reasonable This variance will not allow for infringement on space between homes but only 

relieve difficulties in adding a second floor partially due to an existing non-conforming setback. 

Correct extraordinary circumstances 
applicable to this property but not 
applicable to other property in the vicinity 
or zoning district 

Yes this variance is only applicable to correct and relieve the circumstances of the property 
in question and will not pertain to any other property or zoning district in the vicinity. 

Be in harmony with the general purposes 
and intent of the zoning ordinance 

The intent and purpose of this variance is compl"ly in line with the zoning ordinance; 
that is to maintain current setbacks while irrkprOving the appearance of the existing 
structure and the neighborhood. 	

,q(c;„,  . „ 

\ #0,  0  P  
1? 

Not alter the essential Character of a 
neighborhood 

X 

The essential character of the neighborhood will not be altered but rather improved by the 
proposed variance. Currently the property in question is somewhat out of character for it is 
probably the least esthetically appealing and has the shallowest roof pitch of any of the 
surrounding houses. Also this home as been neglected for an extended period of time 
causing some aspects of blight to the existing character of the neighborhood which is 
generally new, maintained or newly remodeled, or well condition. 
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RAIN GARDEN NOTES: 

1. ALL SUB MATERIALS BELOW THE SPECIFIED RAIN GARDEN DEPTH (ELEVATION) SHALL BE UNDISTURBED UNLESS OTHERWISE NOTED. 

2. INSTALL A RAIN GARDEN PLANTING MEDIUM TO A DEPTH OF 38 INCHES (2) WITH CLEAN SAND. 

S. INSTALL SILT FENCE AND/OR MULCH BERMS TO PREVENT SEDIMENT FROM LEAVING OR ENTERING THE BASIN DURING CONSTRUCTION. 

4. ALL DOWN-GRADIENT PERIMETER SEDIMENT CONTROL BMP'S MUST BE IN PLACE BEFORE ANY UP GRADIENT LAND DISTURBING ACTIVITY BEGINS. 

S. CONSTRUCT RAIN GARDEN UPON STABILIZATION OF CONTRIBUTING DRAINAGE AREA. 

B. IN THE EVENT THAT SEDIMENT IS INTRODUCED INTO THE RAIN GARDEN DURING OR IMMEDIATELY FOLLOWING EXCAVATION, THIS MATERIAL SHALL 
KV 
	

BE REMOVED FROM THE BASIN PRIOR TO CONTINUING CONSTRUCTION. 

7. GRADING OF RAIN GARDEN SHALL BE ACCOMPLISHED USING LOW-COMPACTION EARTH-MOVING EQUIPMENT TO PREVENT COMPACTION OF 
UNDERLYING SOILS. 
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DATE: 	January 22, 2014 
TO: 	Cary Teague — Planning Director 

CC: 	David Fisher — Building Official 
Ross Bintner P.E. - Environmental Engineer 

FROM: 	Charles Gerk Eli — Engineering Technician 

RE: 	6617 Brittany Road - Special Review of Variance Application 

The Engineering Department has reviewed the subject property for street and utility concerns, grading, storm 
water, erosion and sediment control and for general adherence to the relevant ordinance sections. This review 
was performed at the request of the Planning Department; a more detailed review will be performed at the 
time of building permit application. 

Summary of Review 
Engineering has no concerns with the plans as submitted. The proposed plan appears to be for multiple 
additions, a proposed garage and some landscaping / patio work to an existing single family home. The 
proposed storm water management plan directs any additional run-off created to a rain garden designed by a 
licensed engineer. If driveway is to be replaced, applicant will need to apply for a curb cut permit. 

Grading and Drainage 
The proposed storm water management plan directs any additional run-off created in the rear yard to a rain 
garden designed by a licensed engineer. The purpose of the rain garden is to collect, store and infiltrate any 
additional run-off created from the proposed plans. The rain garden is adequately sized and will prevent 
additional run-off to neighboring private properties. 

Erosion and Sediment Control 
No concerns 

Street and Curb Cut 
If driveway is to be replaced, applicant will need to apply for a curb cut permit. 

Water and Sanitary Utilities 
No concerns 

ENGINEERING DEPARTMENT 
7450 Metro Boulevard • Edina, Minnesota 55439 

www.EdinaMN.gov  • 952-826-0371 • Fax 952-826-0392 
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