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Section 3. Plan Modifications. Additional detail, including impervious surface, on-site circulation and

access, and landscaping has been added in regard to plan madifications following city council approval.

Sections 4 & 5. Procedure for Rezoning. As discussed at the City Council work session, these two

Sections amend the Zoning Ordinance to create a |-step process for standard rezoning requests; and a 2-
step process for PUD, Planned Unit Development rezoning requests. The second step of the PUD process
would be a review by the City Council only. This final review is to ensure that the final plans are consistent
with the plans approved in the first step, and also that the plans include the conditions that were required in
the first step. If changes are made to the plan following the Ist step, beyond what is allowed in Section 36-30
of the Zoning Ordinance, the applicant would be required to go back again to the Planning Commission for
recommendation, the same as the |st step. (See Section 3 for the detail of plan modifications.)

Sections 6 & 7. Building Coverage, Side Yard Setback requirements. Adds clarity to building

coverage exemptions, and the side yard setback requirements. This section proposes an elimination of the
side yard setback requirement to increase the side yard setback 6 inches for every |-foot that a single family

home exceeds |5 feet in height.

The side yard setbacks were recently increased by generally 2 feet total on lots 50-74 feet in width. (One
foot on each side.) However, builders and homeowners could choose the option to maintain the previous
setback requirements, as long as the second story setback was increased. However, since this ordinance
went into effect, the vast majority of new homes are being built with the new increased setback rather than

the old method.

Homes that are less than 50 feet in width and over 75 feet in width are still required to meet the standard
of having to increase the setback on the second story. Lots that exceed 75 feet in width are required a 10-
foot side yard setback. Spacing between these homes has not been an issue in the past. Lots less than 40 feet
in width struggle to build 2-story homes giving the added second story setback requirement.

Staff experiences a lot of confusion by residents and builders when they try to interpret this section of the
ordinance. By eliminating the second story increased setback rule, it also eliminates the confusion on
measuring building height on the side yard from proposed grade. This is confusing to many, because the
overall height of a home is measured from previously existing grade along the front building line. It also
eliminates the confusion over where the height of the structure is measured to. (See |.c on page I! of the

proposed ordinance.)

Section 8. R-2 District Regulations. This Section corrects a typo that restricts the maximum height of a

duplex to be 35 feet.

Section 9. Building Height. Corrects an error on the table to refer to the height overlay map.
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Section 10. Nonconforming R-2 Lots. This Section allows duplexes on existing nonconforming R-2 lots
to be torn down and rebuilt without the need for a variance. This would be consistent with existing R-1 lots
that are nonconforming. Currently, substandard R-2 lots are required lot area and width variances when
structures are torn down and replaced. The text of the entire Nonconforming Lot Section has been added
for context. Please note that the language suggested is the same as is used for nonconforming lots in the R-

| District.

ATTACHMENTS:
e Ordinance No. 2015-07
e Planning Commission minutes — March |1, March 25, April 8 and April 22, 2015











































(2) Nonconformities. Except as provided in article X of this chapter, any nonconformity,
including the lawful use or occupation of land or premises existing at the time of
the adoption of an additional control under the ordinance from which this chapter
is derived, may be continued, including through repair, replacement, restoration,
maintenance or improvement, but not including expansion, except as specifically
provided in this chapter, unless:

a. The nonconformity or occupancy is discontinued for a period of more than one
year; or

b. Any nonconforming use is destroyed by fire or other peril to the extent of
greater than 50 percent of its market value and no building permit has been
applied for within 180 days of when the property is damaged. In these cases, the
city may impose reasonable conditions upon a building permit in order to
mitigate any newly created impact on adjacent property. Any subsequent use or |
occupancy of the land or premises shall be a conforming use or occupancy.

{b) Nonconforming lots. A nonconforming lot in the R-1 district used or intended for a single
dwelling unit building shall be exempt from the width, depth, area and lot width to
perimeter ratio requirements of this chapter, provided, that the lot:

{1) Is not less than 50 feet in width;
(2) Is notlessthan 100 feet in depth;
(3) Has at least 30 feet frontage on a street; and

{(4) Has not been, at any time since October 22, 1951, held in common ownership with
all or part of an adjoining or abutting lot or parcel which, together, complied with
the minimum width, depth and area and lot width to perimeter ratio requirements
imposed by this chapter. If such ot and adjoining or abutting lot or parcel has been
held in such common ownership, then the property so held in common ownership
shall be subject to the following:

a. If a nonconforming lot or parcel is, or at any time since October 22, 1951, has
been, held in common ownership with all or part of an adjoining or abutting
parcel or lot which together comply with, or come close to complying with, the
minimum width, depth, area, and lot width to perimeter ratio, requirements of
this chapter, then such nonconforming lot or parcel and such adjoining or
abutting parcel or lot shall be considered as one lot and shall not be decreased
in size below such minimum requirements.

b. Ifin a group of two or more adjoining or abutting lots or parcels owned or
controlled by the same person, any single lot or parcel does not meet the full
minimum depth, width, area or lot width to perimeter ratio requirements of this
section, such single lot or parcel shall not be considered as a separate lot or
parcel able to be conveyed and developed under this Code.
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Lot Division/Party Wall Division

Planner Teague explained that residents, developers, etc. have had issues with the term lot division,
adding, many people believe it is dividing a lot; however, that’s not the case. Teague explained that a lot
division application covers rearrangement of lot lines or party wall divisions of double bungalows.
Teague further noted that Edina is one of the few cities that require hearings before both the
Commission and Council to achieve this simple request. Teague stated the present process can be time
consuming for both applicant and City. Concluding, Teague asked for Commissioners comments.

Commissioners agreed with Planner Teague assessment to allow lot divisions as noted for administrative
review.

Procedure for Rezoning

Planner Teague reported that at the joint Council work session procedures for (120-day review period)
rezoning were discussed. Teague explained to ensure a timely application process the goal was to
create a |-step process for standard rezoning and a 2-step process for PUD rezoning requests. Teague
noted the majority of rezonings also go through a sketch plan review process which is an additional;
however, unbinding step. Teague said this change also reduces the number of public hearings. He
reported at this time a rezoning can include up to four public hearings, adding most City’s hold one
(two-at the most).

Chair Platteter said he understands eliminating excess public hearings from the process to expedite the
process; however, he want’s assurances that there is adequate opportunities for the public to respond.
Planner Teague responded that although this revision reduces the number of formal public hearings the
meetings continue to be public and the public can be invited to speak. Platteter further commented
that in his opinion a public hearing should continue to take place at final Council approval. Concluding
Teague noted in all instances the City Council has the option to refer plans back to the Commission for
further review if they deem it necessary (changes, etc.). If the Council were to refer the rezoning
request back to the Commission the 120-day clock would be reset.

Commissioners also suggested that with regard to the Council referring an item back to them that it
may be a good idea to define what constitutes a change that reaches the level of a re-hearing before the

Planning Commission.

Sections 4 & 5-Building Coverage, Side yard Setback Requirements

Planner Teague reported that the changes proposed to sideyard setback should reduce ongoing
confusion. Teague noted the zoning ordinance is continuing to evolve; however, one option for lots
under 75-feet in width has both residents and builders confused. Recently, the sideyard setbacks for
lots between 70-74 feet increased by 2-feet; however the option to increase the side yard setback for
each foot the building height exceeds |5-feet remains another option. Teague said as he previously
mentioned this option has created confusion especially on where to measure building height and how
the step back option really works, Teague pointed out side yard setback is measured from the
proposed grade along that side; however, overall building height is measured in the front from the
existing grade. Eliminating this option would eliminate the confusion. Concluding Teague said the step
back option would remain for lots in excess of 75-feet.

Commissioners commented that removing that option for lots under 75-feet in width makes sense.




Section 6 R-2 District Regulations

Planner Teague reported that currently code prohibits single family homes in the R-2 zoning district
unless a property owner requests a rezoning to R-| and goes through the rezoning process. Teague
said he was considering eliminating the rezoning step from R-2 to R-| and asked the Commission their
feelings. Concluding Teague also reported correction of a typo on duplex height.

Commissioner Carr commented that she is hesitant with this change. She said without viewing a map
that indicates where the City’s R-2 zoning pockets are located she wouldn’t feel comfortable in making
an educated decision. She also noted the R-2 zoning district was usually a buffer into the residential R-|
neighborhoods.

Commissioner Lee stated that she too is hesitant with this revision. She further pointed out that the
R-2 districts could also be areas of affordable housing. Lee also pointed out R-2 lots are larger and the
tendency for builders to build larger homes (especially single family homes) could eliminate or reduce
the number of affordable housing units. Concluding, Lee also indicated she likes the diversity they offer.
Chair Platteter stated he agrees the R-2 zoning district does provide housing diversity.

Teague said considering the affordable element of this zoning district he could be convinced to leave the
code as written. Any rezoning from R-2 to R-1 would require going through the rezoning application
process as it now stands.

Commissioner Carr stated it's not that she’s completely adverse to the option; she would like to see a
map that indicates where the R-2 zoning districts are located. She added if changing the code to allow
R-1 homes to be built on R-2 lots this change could reduce the number of affordable housing unit
options for Edina residents.

Chair Platteter commented that he tends to agree with the previous comments, advising staff to take
another look at this issue and provide the Commission with a map highlighting the areas zoned R-2.

Section 7 Building Height

Planner Teague pointed out the revision in this section was correcting an error.

Section 8 Nonconforming R-2 Lots

Planner Teague explained that revising this section would allow duplexes to be rebuilt on
nonconforming lots without the need for a variance. Teague said this change would be consistent with
existing nonconforming lots in the R-1 zoning district.

Commissioners agreed this made sense,

Chair Platteter thanked Planner Teague and said he looks forward to reviewing the final draft.







Mike Korman, 6113 Beard Avenue said his concern is with Sections 4 & 5 adding that he has a 1955
rambler and would appreciate it if the Commission would act quickly on the proposed ordinance

amendments.

John Crabtree, 5408 Oaklawn Avenue told the Commission a definition of window wells is needed in
the code; along with how/where to measure building height. Crabtree said another issue that concerns

him is with trespass during tear/down rebuilds.

Jim Grotz, 5513 Park Place stated he agrees with Mr. Crabtree and his suggestion of providing a
definition of window well. Grotz further said residents need protection from those who cheat the

system.

Chair Platteter asked if anyone would like to speak to the issue; being none, Commissioner Olsen
moved to close the public hearing. Commissioner Lee seconded the motion. All voted aye; motion

carried.
Discussion

Commissioners discussed the necessity (as previously mentioned) of providing a definition of
“window well”. Planner Teague reminded the Commission that a recent Code amendment
now requires a 3-foot rule; thereby reducing trespass onto another’s property to gain access to
the rear yard area. Commissioners agreed that was a needed amendment; however they
added a definition of window well was also necessary.

Commissioner Hobbs asked the reason for the required “3-foot” rule. Commissioner Forrest
explained the reason was mostly to provide protection for smaller lot neighborhoods by
requiring a 3-foot unencumbered access strip into the rear yard. After a brief discussion
Commissioners suggesting eliminating the word “egress” and providing a definition for “window
well”.

The discussion continued on allowing an R-2 lot to be developed as an R-| as a principle use.
There was some concern that allowing this without going through the process could eliminate
affordable housing options; however, it was acknowledged when it comes to teardown/rebuilds
would anything be considered affordable. Commissioners felt more discussion in needed on
this topic before they vote on it. Commissioner Thorsen asked Planner Teague if the City
receives many applications going from an R-2 to an R-|. Teague responded that request isn't
asked very often.

Chair Platteter said in summary that more work is needed before adopting all the proposed
amendments. Planner Teague agreed adding he would bring back revisions.
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3) Plan Modifications. This section was changed to clarify when site modifications should go
back before the Planning Commission. Teague noted on page 5 strike all after site plan.

4) Procedure for Rezoning. This sections (4&5) was amended to reduce the steps an
applicant takes to receive final rezoning approval. Presently it's a two-step process and
the amendment would create a swifter process for certain rezoning’s from two-step to
one and one half.

5) Building Coverage etc. (6&7). Revisions add clarity to building coverage exemptions and
side yard setback requirement. Eliminate c. Interior side yard setback.

6) Section 8 — R-2 District Regulations. Teague said in this instance the suggestion is to
allow single family homes in the R-2 zoning district. Currently the Code prohibits it.
Teague said staff believes there is some disagreement from the Commission with the
proposed change.

7) Building Height Section 9. Corrects an error on the table.

8) Nonconforming R-2 Lots. This changes allow duplexes on existing nonconforming R-2
lot to be torn down and rebuilt within the need for variance.

Discussion

Commissioner Forrest said if the window well definition is approved she wants to reiterate she
would like the setback measured from the outermost edge of the window well surrounding
structure. Forrest also said she is hesitant on window wells on front facades and suggested that
they be subject to the same setbacks as the main house.

Chair Platteter also commented he continues to support the additional public hearing;
however, understands the time restraints.

Platteter said that at this time he believes the Commission can vote on all items except for
Section 8/R-2 District Regulations, adding that item should be voted on alone.

Motion

Commissioner Forrest moved to recommend approval of the proposed Ordinance
Amendments to Chapter 32 and 36 of the Edina City Code excluding Section 8. R-2
District Regulations. Commissioner Lee seconded the motion. All voted aye;
motion carried.

Commissioner Carr moved to recommend approval of Section 8. R-2 District
Regulations. Commissioner Lee seconded the motion.

A discussion ensued on Section 8. R-2 District Regulations with the majority of Commissioners
expressing objection to the proposed change. Commissioners indicated if the change were
permitted the diversity of the housing stock would change, affordability could be lost and the
buffer zone into the R-1 District shrunk. Commissioner Nemerov noted that the locations of
Edina’s R-2 zoning districts are scattered and depending on the area change could mean
different things. He suggested making a decision on this issue after adoption of Vision Edina.
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Chair Platteter called for the vote: Ayes; Carr. Nays; Hobbs, Lee, Nemerov,
Olsen, Strauss, Platteter. Motion failed.
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