REPORT / RECOMMENDATION

NVCopporaT®
1888

From:  Scott H. Neal, City Manager Action
Discussion [
Date: November 3, 2014 Information [

Subject: Approve Contract For Criminal Prosecution Legal Services With Patrick Leach

Action Requested:
Adopt motion to approve a proposed contract with the Leach Law Office to provide the City with

criminal prosecution services.

Information / Background:

The City’s current contract for criminal prosecution legal services is with the Bonner & Leach law firm. The
principal in that firm that served as the City’s prosecutor is Mr. Patrick Leach. Mr. Leach has served as the
City’s criminal prosecutor since 2006. The Bonner & Leach law firm has undergone a recent organizational
change. Mr. Leach has formed a new firm: Leach Law Office.

The purpose of the proposed action is to formalize the appointment of Mr. Leach as the City’s criminal
prosecutor by approving a new contract with him and his new firm. The City has had a long and successful
relationship with Mr. Leach. He and his firm prosecuted over 2,000 filings in Hennepin County in 2013. Mr.
Leach also has the trust and support of the Police Department, which is crucial to his success as our
prosecutor.

In 2013, the City paid Mr. Leach’s firm $223,681 for prosecution services. We are on pace this year to
exceed that amount slightly. His contract proposal quotes a monthly flat fee retainer for each of the next
three years starting October 1, 2014 and ending on September 30, 2017. The annual year 1 retainer is
$229,992; year 2 is $235,008; and year 3 is $240,000. The proposed annual rate of cost increase of this
contract is 2.1%. The proposed total cost is well within the market of wet metro prosecution contracts. |
would say it is an especially good deal for the City when one considers the extraordinary volume of court
work that we require of our prosecutor.

RECOMMENDATION:

State Statute 412.651 authorizes the City Manager in a Plan B Council-Manager city to appoint the personnel
of the City, “..but the appointment and removal of the attorney shall be subject to the approval of the
Council.” The City of Edina has been well served by Mr. Leach. His costs are reasonable. The City Attorney
has reviewed the proposed contract. | recommend the requested action and ask the City Council to
appoint Mr. Patrick Leach as the City’s criminal prosecution attorney and to approve the proposed
contract for his services.
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AGREEMENT FOR LEGAL SERVICES
BETWEEN THE CITY OF EDINA AND
LEACH LAW OFFICE, PLLC

THIS AGREEMENT, effective , 2014, is by and between the CITY

OF EDINA, a Minnesota municipal corporation (“City”) and LEACH LAW OFFICE, PLLC
(“Attorney™).

NOW THEREFORE, in consideration of the mutual undertakings herein, the parties hereto
agree as follows:

1. ACCEPTANCE OF PROPOSAL.

A. The Attorney shall furnish and perform criminal prosecution legal services
for the City.

B. The Attorney shall be engaged as an independent contractor and not as a City
employee. The attorney is free to contract with other entities.

2. CONTRACT TIME.

A. The Attorney shall serve at the pleasure of the City Council and City
Manager, and may be terminated without cause by resolution of the City
Council and the City Manager.

B. The Attorney may terminate the coﬁtract at any time, provided the Attorney
shall give the City thirty (30) days written notice before the termination
becomes effective.

3. PAYMENT.

Al The Attorney will bill the City monthly. The City will normally pay for

services within thirty-five (35) days of receipt of a statement for services

189927 WPD -1-



189927.WPD

rendered. Costs and fees will be charged as set forth in subsections B and C
below.

Criminal Prosecution. A monthly retainer for attorney’s fees, law clerks,
legal assistants and secretaries: $19,166.00 per calendar month from
October 1,2014 to September 30,2015; $19,584.00 per calendar month from
October 1,2015 to September 30, 2016; $20,000.00 per calendar month from
October 1, 2016 to September 30, 2017. All prosecution legal services are
included in the retainer, including criminal appeals, civil and criminal
forfeitures of motor vehicles, and prosecution of ordinance violations.

Costs. Out-of-pocket costs, without mark-up. Costs include:

. Westlaw

. Recording fees

. Postage of .50¢ or more per mailing piece

. Photocopies at .20¢ per copy

. Long distance telephone calls

. Litigation (court filing fees, expert witnesses, acquisitions,

subpoenas, service of process, etc.)

INSURANCE. The Attorney will purchase and maintain sufficient insurance to
protect Attorney against claims for legal malpractice and provide evidence of the
same to the City.

REVIEW. The Attorney’s performance shall be reviewed as deemed appropriate by
the City Manager or City Council.

MISCELLANEOUS.

Governing Law. This Agreement shall be governed by the laws of the State

of Minnesota.



B. Assignmeni. The Attorney may not assign or refer any of the legal services
to be performed hereunder without the consent of the Edina City Manager.
C. Effective Date. This Agreement shall be effective the day and year first
above written. This Agreement shall not be modified or amended without the

approval, in writing, of the parties.

Dated: September ,2014. Dated: September , 2014.
CITY OF EDINA LEACH LAW OFFICE, PLLC
by: by:

James B. Hovland, Mayor Patrick G. Leach
AND

Scott Neal, City Manager
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MNCIS Data



MNCIS Filings by Type of Offense — 2013

Misdemeanor and Gross Misdemeanor Filings listed by Prosecuting Agency. Offenses prosecuted by the Hennepin
County Attorney’s Office have been removed as they were not administered at the Suburban Divisions.

Type of Offense

Prosecuting Agency Domestics DWI Criminal | Traffic | Parking Total

Bloomington 181 560 2,326 1,555 10 4,632
Brooklyn Center 114 327 1,230 585 13 2,269
Brooklyn Park 366 207 1,117 764 19 2,473
Champlin 42 82 208 281 1 614
Corcoran 7 27 15 29 0 78
Crystal 114 280 300 377 11 1,082
Dayton 8 9 17 38 0 72
Deephaven 4 37 22 58 1 122
Eden Prairie 51 318 359 489 3 1,220
Edina 40 195 279 1,665 6 2,185
Excelsior 6 72 31 40 3 152
Golden Valley 75 301 325 835 0 1,536
Greenfield 4 5 8 9 0 26
Greenwood 1 11 2 4 0 18
Hanover 3 2 2 0 0 7
Hassan 0 0 0 2 0 2
Hopkins 70 88 162 227 1 548
Independence 6 30 16 38 0 90
LMCD 0 22 79 0 0 101
Long Lake 7 9 16 11 0 43
Loretto 1 1 7 6 0 15
Maple Grove 78 394 437 512 3 1,424
Maple Plain 8 10 14 35 0 67
Medicine Lake 0 0 0 1 0 1




MNCIS Filings by Type of Offense — 2013
(continued)

Misdemeanor and Gross Misdemeanor Filings listed by Prosecuting Agency. Offenses prosecuted by the Hennepin
County Attorney’s Office have been removed as they were not administered at the Suburban Divisions.

Type of Offense

Prosecuting Agency Total
Domestics DWiI Criminal | Traffic | Parking
Medina 6 61 49 72 0 188
Metropolitan Airport Commission 9 111 258 280 7 665
Minnetonka 66 183 361 635 15 1,260
Minnetonka Beach 0 3 1 6 0 10
Minnetrista 7 17 22 44 0 90
Mound 11 18 61 57 0 147
New Hope 62 87 156 290 12 607
Orono 10 56 56 138 0 260
Osseo 7 24 21 42 0 94
Plymouth 148 169 368 591 10 1,286
Richfield 82 332 518 611 3 1,546
Robbinsdale 55 183 256 619 13 1,126
Rockford 2 0 3 4 0 9
Rogers 31 50 118 163 3 365
Shorewood 7 57 20 40 0 124
Spring Park 7 13 14 29 0 63
St. Bonifacius 3 9 4 18 0 34
St. Louis Park 155 338 392 386 5 1,276
Tonka Bay 0 8 4 3 1 16
Wayzata 7 38 45 62 0 152
Woodland 0 4 3 5 0 12
Total 1,861 4,748 9,702 | 11,656 140 28,107




MNCIS Dispositions by Type - 2013

Non-Felony Dispositions

Prosecuting Agency Found or contimued A_cqu_ittal/ Total
Pled Guilty Dismissed
Bloomington 2,479 1,209 490 4,178
Brooklyn Center 1,213 397 364 1,974
Brooklyn Park 1,353 638 403 2,394
Champlin 308 181 113 602
Corcoran 50 15 10 75
Crystal 605 255 162 1,022
Dayton 51 13 10 74
Deephaven 85 15 11 111
Eden Prairie 689 422 158 1,269
Edina 942 1,121 89 2,152
Excelsior 90 35 10 135
Golden Valley 1,205 133 131 1,469
Greenfield 18 4 3 25
Greenwood 11 4 1 16
Hanover 3 1 2 6
Hassan 1 1 0 2
Hopkins 251 187 119 557
Independence 63 19 10 92
LMCD 76 14 6 96
Long Lake 23 9 3 35
Loretto 17 2 3 22
Maple Grove 979 142 141 1,262
Maple Plain 48 14 9 71
Medicine Lake 0 1 0 1




MNCIS Dispositions by Type — 2013
(continued)

Non-Felony Dispositions

Prosecuting Agency Found or continued A_cqu_ittal ] Total
Pled Guilty Dismissed
Medina 141 19 16 176
Metropolitan Airport Commission 336 182 45 563
Minnetonka 867 171 118 1,156
Minnetonka Beach 9 4 2 15
Minnetrista 56 36 9 101
Mound 79 35 20 134
New Hope 264 250 89 603
Orono 139 84 27 250
Osseo 53 26 14 93
Plymouth 879 293 99 1,271
Richfield 1,048 190 171 1,409
Robbinsdale 785 199 107 1,091
Rockford 6 5 0 11
Rogers 218 86 39 343
Shorewood 69 29 15 113
Spring Park 25 21 10 56
St. Bonifacius 19 10 4 33
St. Louis Park 777 347 97 1,221
Tonka Bay 10 3 2 15
Wayzata 74 72 9 155
Woodland 7 0 0 7
Total 16,421 6,894 3,141 26,456




MNCIS Fines - 2013

Community Imposed Collected Uncollected
Bloomington $187,485 $127,330 $60,155
Brooklyn Center $48,285 $26,422 $21,863
Brooklyn Park $54,404 $30,985 $23,419
Champlin $23,636 $16,400 $7,236
Corcoran $5,850 $4,591 $1,259
Crystal $42,135 $27,789 $14,346
Dayton $3,512 $3,242 $270
Deephaven $15,808 $11,331 $4,477
Eden Prairie $85,717 $63,139 $22,578
Edina $92,079 $73,333 $18,746
Excelsior $17,938 $12,419 $5,519
Golden Valley $147,005 $95,700 $51,305
Greenfield $1,318 $1,078 $240
Greenwood $3,200 $3,120 $80
Hanover $120 $0 $120
Hassan $17 $17 $0.00
Hopkins $21,358 $15,713 $5,645
Independence $7,338 $4,711 $2,627
LMCD $22,752 $19,792 $2,960
Long Lake $2,138 $1,818 $320
Loretto $3,514 $2,394 $1,120
Maple Grove $158,033 $107,809 $50,224
Maple Plain $2,939 $2,218 $721
Medicine Lake $0 $0 $0

All figures rounded to the nearest dollar




MNCIS Fines — 2013

(continued)

Community Imposed Collected Uncollected
Medina $24,125 $19,604 $4,521
Metropolitan Airport Commission $43,624 $33,298 $10,326
Minnetonka $76,967 $55,458 $21,509
Minnetonka Beach $3,000 $2,240 $760
Minnetrista $8,083 $7,174 $909
Mound $7,481 $5,715 $1,766
New Hope $23,202 $15,287 $7,915
Orono $23,675 $16,964 $6,711
Osseo $8,322 $5,144 $3,178
Plymouth $103,483 $69,430 $34,053
Richfield $59,266 $41,886 $17,380
Robbinsdale $64,718 $35,659 $29,059
Rockford $840 $800 $40
Rogers $18,947 $14,745 $4,202
Shorewood $13,279 $11,987 $1,292
Spring Park $4,002 $2,738 $1,264
St. Bonifacius $2,054 $1,160 $894
St. Louis Park $69,919 $55,499 $14,420
Tonka Bay $2,280 $2,280 $0
Wayzata $11,955 $10,262 $1,693
Woodland $1,328 $1,070 $258

All figures rounded to the nearest dollar




MNCIS Prosecution Costs — 2013

Community Imposed Collected | Uncollected
Bloomington $215,926 $200,604 $15,322
Brooklyn Center $28,106 $24,231 $3,875
Brooklyn Park $56,790 $49,832 $6,958
Champlin $13,482 $12,157 $1,325
Corcoran $1,995 $1,945 $50
Crystal $23,551 $17,225 $6,326
Dayton $5,816 $5,466 $350
Deephaven $18,650 $16,650 $2,000
Eden Prairie $71,947 $64,565 $7,382
Edina $246,791 $238,180 $8,611
Excelsior $7,650 $6,500 $1,150
Golden Valley $30,856 $25,878 $4,978
Greenfield $925 $925 $0
Greenwood $150 $100 $50
Hanover $150 $150 $0
Hassan Township $75 $75 $0
Hopkins $34,819 $26,513 $8,306
Independence $2,328 $1,728 $600
LMCD $27,950 $22,950 $5,000
Long Lake $667 $667 $0
Loretto $525 $525 $0
Maple Grove $62,712 $50,244 $12,468
Maple Plain $1,428 $1,328 $100
Medicine Lake $425 $0 $425

All figures rounded to the nearest dollar
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MNCIS Prosecution Costs — 2013
(continued)

Community Imposed Collected | Uncollected
Medina $8,517 $6,517 $2,000
Metropolitan Airport Commission $43,461 $41,261 $2,200
Minnetonka $31,295 $26,597 $4,698
Minnetonka Beach $1,400 $1,000 $400
Minnetrista $7,775 $6,000 $1,775
Mound $9,228 $6,878 $2,350
New Hope $29,885 $25,283 $4,602
Orono $21,420 $15,775 $5,645
Osseo $6,197 $3,347 $2,850
Plymouth $79,960 $70,702 $9,258
Richfield $28,485 $24,132 $4,353
Robbinsdale $41,317 $32,967 $8,350
Rockford $922 $550 $372
Rogers $9,289 $8,689 $600
Shorewood $10,550 $9,825 $725
Spring Park $4,600 $2,150 $2,450
St. Bonifacius $2,178 $1,878 $300
St. Louis Park $58,204 $55,904 $2,300
Tonka Bay $900 $600 $300
Wayzata $16,825 $14,775 $2,050

All figures rounded to the nearest dollar
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VIBES Data



VIBES Filings by Type of Offense - 2013

Community of Offense Criminal Parking Traffic Total
Bloomington 2,295 878 16,865 20,038
Brooklyn Center 1,209 1,234 4,856 7,299
Brooklyn Park 388 2,409 7,592 10,389
Champlin 401 362 6,068 6,831
Corcoran 43 6 383 432
Crystal 355 2,634 4,859 7,848
Dayton 32 4 633 669
Deephaven 69 214 704 987
Eden Prairie 476 151 6,330 6,957
Edina 554 1,326 17,128 19,008
Excelsior 75 586 595 1,256
Golden Valley 122 401 5,368 5,891
Greenfield 18 14 131 163
Greenwood 17 1 25 43
Hanover 11 3 15 29
Hassan 4 0 44 48
Hopkins 161 676 3,678 4,515
Independence 88 4 544 636
Long Lake 10 74 136 220
Loretto 26 38 136 200
Maple Grove 448 1,746 5,839 8,033
Maple Plain 109 9 318 436
Medicine Lake 1 0 6 7

-13-




VIBES Filings by Type of Offense — 2013
(continued)

Community of Offense Criminal Parking Traffic Total
Medina 115 80 1,481 1,676
Metropolitan Airport Commission 193 2,034 3,446 5,673
Minnetonka 713 354 8,674 9,741
Minnetonka Beach 15 12 75 102
Minnetristra 77 113 962 1,152
Mound 223 432 925 1,580
New Hope 138 1,155 3,066 4,359
Normandale College 0 2 0 2
Orono 358 219 1,789 2,366
Osseo 54 97 511 662
Plymouth 757 1,993 8,422 11,172
Richfield 537 536 8,615 9,688
Robbinsdale 195 791 6,449 7,435
Rockford 25 4 27 56
Rogers 175 8 2,357 2,540
Shorewood 49 24 683 756
Spring Park 68 9 320 397
St. Louis Park 302 1,360 3,994 5,656
St. Bonifacius 9 75 412 496
Tonka Bay 39 3 50 92
Wayzata 75 301 941 1,317
Woodland 9 11 40 60
Total 11,038 22,383 135,492 168,913
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VIBES Dispositions by Type — 2013

Type of Disposition
Community Guilty | Diversion | Dismissed Reféa(r)ruer? to Other Total
Bloomington 10,775 800 1,110 3,234 1| 15,920
Brooklyn Center 2,423 131 344 1,688 4 4,590
Brooklyn Park 5,146 315 876 858 103 7,298
Champlin 4,437 404 487 615 2 5,945
Corcoran 252 21 19 47 0 339
Crystal 4,916 216 311 550 2 5,995
Dayton 455 36 39 68 1 599
Deephaven 695 30 68 59 0 852
Eden Prairie 4,372 230 590 709 1 5,902
Edina 13,817 5 331 2,095 3| 16,251
Excelsior 969 10 48 63 0 1,090
Golden Valley 3,767 140 340 605 2 4,854
Greenfield 101 2 11 23 0 137
Greenwood 31 0 1 8 0 40
Hanover 21 0 2 0 0 23
Hassan 22 0 6 8 0 36
Hopkins 2,700 111 304 312 1 3,428
Independence 396 35 44 75 0 550
Long Lake 169 5 1 13 0 188
Loretto 170 3 5 10 0 188
Maple Grove 5,100 91 506 695 4 6,396
Maple Plain 281 6 14 65 0 366
Medicine Lake 2 0 5 0 0 7
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VIBES Dispositions by Type — 2013
(continued)

Type of Disposition

Community : . . L Referred to Total
Guilty | Diversion | Dismissed Court Other
Medina 1,256 41 86 105 0 1,488
Metropolitan Airport Commission 3,350 202 430 440 0 4,422
Minnetonka 6,260 399 526 853 0 8,038
Minnetonka Beach 65 2 11 12 0 90
Minnetristra 731 27 169 70 1 998
Mound 939 24 148 162 0 1,273
New Hope 2,407 94 253 453 10 3,217
Normandale College 1 0 0 0 0 1
Orono 1,519 46 261 226 0 2,052
Osseo 368 7 16 63 1 455
Plymouth 7,871 436 342 890 2 9,541
Robbinsdale 4,169 213 293 619 7 5,301
Richfield 5,017 418 611 1,080 0 7,126
Rockford 33 1 5 9 0 48
Rogers 1,628 97 142 256 2 2,125
St. Bonifacius 358 7 51 30 0 446
St. Louis Park 3,403 153 222 565 0 4,343
Shorewood 525 35 38 69 1 668
Spring Park 235 2 54 46 0 337
Tonka Bay 52 0 8 10 0 70
Wayzata 1,022 42 42 69 0 1,175
Woodland 32 0 2 4 0 38
Total 102,258 4,837 9,172 17,831 148 | 134,246
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VIBES Fines - 2013

Community | Fine Fine Fine
mposed Collected Uncollected
Bloomington $647,334 $647,491 -$157
Brooklyn Center $122,110 $122,152 -$42
Brooklyn Park $271,854 $271,908 -$54
Champlin $253,893 $253,942 -$49
Corcoran $16,464 $16,471 -$7
Crystal $222,680 $222,705 -$25
Dayton $29,206 $29,207 -$1
Deephaven $41,873 $41,907 -$34
Eden Prairie $266,260 $266,324 -$64
Edina $723,616 $723,866 -$250
Excelsior $34,547 $34,569 -$22
Golden Valley $194,862 $194,892 -$30
Greenfield $6,078 $6,078 $0
Greenwood $1,438 $1,438 $0
Hanover $1,724 $1,724 $0
Hassan $1,279 $1,279 $0
Hopkins $128,915 $128,940 -$25
Independence $29,567 $29,574 -$7
Long Lake $8,811 $8,811 $0
Loretto $11,013 $11,018 -$5
Maple Grove $272,932 $272,981 -$49
Maple Plain $19,402 $19,402 $0
Medicine Lake $75 $75 $0

All figures rounded to the nearest dollar
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VIBES Fines — 2013

(continued)

Community Fine Fine Fine
Imposed Collected Uncollected
Medina $72,266 $72,292 -$26
Metropolitan Airport Commission $158,311 $158,344 -$33
Minnetonka $393,752 $393,782 -$30
Minnetonka Beach $3,843 $3,843 $0
Minnetristra $42,476 $42,498 -$22
Mound $39,079 $39,082 -$3
New Hope $118,803 $118,823 -$20
Normandale College $37 $37 $0
Orono $82,771 $82,788 -$17
Osseo $19,208 $19,208 $0
Plymouth $415,321 $415,418 -$97
Richfield $302,004 $302,035 -$31
Robbinsdale $227,037 $227,081 -$44
Rockford $1,688 $1,688 $0
Rogers $95,049 $95,072 -$23
Shorewood $30,283 $30,291 -$8
Spring Park $11,363 $11,363 $0
St. Bonifacius $18,664 $18,676 -$12
St. Louis Park $150,537 $150,559 -$22
Tonka Bay $2,447 $2,449 -$2
Wayzata $42,249 $42,276 -$27
Woodland $1,526 $1,526 $0

All figures rounded to the nearest dollar
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VIBES Prosecution Costs - 2013

Community Prosecution Prosecut!on Prosecution Cost
Cost Imposed Cost Paid Uncollected

Bloomington $170,483 $170,483 $0
Brooklyn Center $21,956 $21,956 $0
Brooklyn Park $73,876 $73,876 $0
Champlin $66,353 $66,353 $0
Corcoran $3,392 $3,392 $0
Crystal $33,604 $33,604 $0
Dayton $5,604 $5,604 $0
Deephaven $7,656 $7,656 $0
Eden Prairie $34,410 $34,410 $0
Edina $445 $445 $0
Excelsior $1,561 $1,561 $0
Golden Valley $36,040 $36,040 $0
Greenfield $300 $300 $0
Greenwood $0 $0 $0
Hanover $0 $0 $0
Hassan $0 $0 $0
Hopkins $26,502 $26,502 $0
Independence $5,334 $5,334 $0
Long Lake $800 $800 $0
Loretto $750 $750 $0
Maple Grove $25,828 $25,828 $0
Maple Plain $900 $900 $0
Medicine Lake $0 $0 $0
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VIBES Prosecution Costs — 2013

(continued)

Community Prosecution Prosecuti_on Prosecution Cost
Cost Imposed Cost Paid Uncollected

Medina $11,278 $11,278 $0
Metropolitan Airport Commission $46,936 $46,936 $0
Minnetonka $89,912 $89,912 $0
Minnetonka Beach $300 $300 $0
Minnetristra $4,420 $4,420 $0
Mound $5,205 $5,205 $0
New Hope $14,995 $14,995 $0
Orono $7,653 $7,653 $0
Osseo $1,500 $1,500 $0
Plymouth $95,801 $95,801 $0
Richfield $70,929 $70,929 $0
Robbinsdale $51,825 $51,825 $0
Rockford $350 $350 $0
Rogers $15,235 $15,235 $0
Shorewood $5,298 $5,298 $0
Spring Park $361 $361 $0
St. Bonifacius $1,400 $1,400 $0
St. Louis Park $23,478 $23,478 $0
Tonka Bay $0 $0 $0
Wayzata $8,269 $8,269 $0
Woodland $0 $0 $0
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