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RESOLUTION NO. 2013-65

Page Two

Section 3.

The 9,820 square foot lots are larger than the general standard minimum lot area of 9,000
square feet.

The proposal meets the required standards for a variance, because:

a.

There is a unique hardship to the property caused by the existing size of the
property which is roughly two times the size of every lot on the block.

The requested variances are reasonable in the context of the immediate
neighborhood. The existing lot is both larger and wider than most properties in the
area, including every lot on the blocks north of Hawkes Drive and west of Tracy
Avenue,

The proposed subdivision would result in two lots more characteristic of the
neighborhood.

The variances would meet the intent of the ordinance because the proposed lots are
of similar size to others in the neighborhood.

If the variances were denied, the applicant would be denied a use of his property, an
80-foot wide, 9,000+ square foot lot, which is common to the area.

APPROVAL

NOW THEREFORE, it is hereby resolved by the City Council of the City of Edina, approves
the Preliminary Plat and requested Variances for the proposed subdivision of 5612 Tracy Avenue.

Approval is subject to the following Conditions:

1.

The City must approve the final plat within one year of preliminary approval or receive
a written application for a time extension or the preliminary approval will be void.

Park dedication fee of $5,000 must be paid prior to release of the final plat.

Vehicle access to these lots shall be off of Tracy Avenue.

Compliance with the conditions required by the director of engineering in his memo
dated July 18, 2013.

Prior to issuance of a building permit, the following items must be submitted:

a.

b.

C.

Submit evidence of a Nine Mile Creek Watershed District approval. The City may

require revisions to the preliminary plat to meet the district’s requirements.
A curb-cut permit must be obtained from the Edina engineering department.

A grading plan subject to review and approval of the city engineer.
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d. A construction management plan will be required for the construction of the new
homes.

e.  Utility hook-ups are subject to review of the city engineer.

f. A private driveway easement established over Lot 1 to serve Lot 2 must be filed
with Hennepin County.

Adopted this ___ day of , 2013.

ATTEST:
Debra A. Mangen, City Clerk James B. Hovland, Mayor
STATE OF MINNESOTA )
COUNTY OF HENNEPIN )SS
CITY OF EDINA )

CERTIFICATE OF CITY CLERK

I, the undersigned duly appointed and acting City Clerk for the City of Edina do hereby certify that
the attached and foregoing Resolution was duly adopted by the Edina City Council at its Regular
Meeting of , 2013, and as recorded in the Minutes of said Regular Meeting.

WITNESS my hand and seal of said City this day of , 2013.

City Clerk







d. The variances would meet the intent of the ordinance because the proposed lots are of
similar size to others in the neighborhood.

e. If the variances were denied, the applicant would be denied a use of his property, an 80-
foot wide, 9,000+ square foot lot, which is common to the area.

Approval is also subject to the following conditions:

1. The City must approve the final plat within one year of preliminary approval or receive a written
application for a time extension or the preliminary approval will be void.
2. Park dedication fee of $5,000 must be paid prior to releasé of the final plat.

3. Vehicle access to these lots shall be off of Tracy Avenue
Compliance with the conditions required by the dir,
18, 2013. Prior to issuance of a building permit;t

of.engineering in his memo dated July
o

the city engineer.
i:for the construction of the new

Discussion

Commissioner Forrest asked procedurally if the City Council hears this request twice. Planner Aaker
responded in the affirmative. Council hears the request for preliminary and final.

Commissioner Carr questioned:if the project were approved would the applicant be able to build houses

on the lots without variances.: Planner Aaker said the applicant indicated houses could be built without

variances from the zoning ordinance.

Chair Staunton asked Planner Aaker if the statistics were driven by the 500-foot neighborhood, adding it
seems like a large lot area variance is needed. Aaker agreed the lot area variance appears large; adding
variances from the subdivision ordinance would be required. Commissioner Platteter asked for
clarification on if the new houses would meet the zoning ordinance. Aaker reiterated the applicant did
not indicate further variances would be needed.
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Applicant Presentation

Rodney Helm addressed the Commission informing them he is representing the Shanight’s, property
owners. Helm reported he was the agent that presented the Kiser Addition subdivision at 5633 Tracy,
adding he is familiar with this neighborhood. Helm said if one looks at the 500-foot neighborhood it
appears to be two separate neighborhoods-west of Tracy and east of Tracy. Helm explained the reasons
for the variances to the subdivision ordinance result from the fact when calculating the 500-foot
neighborhood both “neighborhoods” were included. Continuing, Helm said in his opinion this division
would help create a strong corner for Hawkes Terrace. He said the existing home is an outdated four
f:he believes retaining the

level home without much architectural value. Helm further state
driveway access off Tracy Avenue for both properties makes the:
site and neighbors. He also added close attention was and w

c\)st sense with less disruption to the
id to the existing conditions on the

site, including the grade and vegetation and of course vehicleacce

Concluding, Helm acknowledged that the subdivision misses all three median requirements; width, area

additional concerns ébgutparking the street and clear view when leaving Hawkes Terrace onto Tracy.
Concluding, Rocheford ask e applicant to police the site and keep the tall grass mowed.

Chair Staunton asked if anyorié else would like to speak to the issue; being none Commissioner
Carpenter moved to close the public hearing. Commissioner Platteter seconded the motion. All voted
aye; public hearing closed.

Discussion

Commissioner Potts stated in his opinion this is a reasonable request adding he appreciates that the
applicant paid close attention to the topography and vegetation when designing the plat.
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PLANNING COMMISSION STAFF REPORT

Originator Meeting Date Agenda #
Cary Teague July 24, 2013 VILA.
Community Development :

Director

INFORMATION & BACKGROUND
Project Description

Rodney Helm on behalf of Tom and Gretchen Shanight is proposing to subdivide
the property at 5612 Tracy Avenue into two lots. (See property location on pages
A1-A3.) The existing home would be torn down, and two new homes built on the
new lots. (See applicant narrative and plans on pages A4-A16.) To
accommodate the request the following is required:

1. A subdivision; and

2. Lot width variances from 80.7 feet to 80 feet for each lot; lot depth
variances from 157 feet to 122 feet; and lot area variances from 17,651
square feet to 9,820 square feet.

Both lots would gain access off Tracy Avenue by a shared driveway, utilizing the
existing driveway to the site. Within this neighborhood, the median lot area is
17,651 square feet, median lot depth is 157 feet, and the median lot width is
80.7. (See attached median calculations on pages A7-A10.) This is a
neighborhood with varrying lot sizes. Larger lots to the north across Vernon and
to the east across Tracy Avenue have established the large minimum lot sizes for
this property. The applicant is proposing to subdivide the property in the same
manner as the existing lots on the west side of Tracy Avenue . (See pages A2—
A3 & A17-A19.)

A subdivision with similar circumstances was recently approved in this area at
5633 Tracy Avenue by the applicant. (See attached plans and minutes from the
Planning Commission and City Council meetings on pages A20-A26.)

Surrounding Land Uses

The lots on all sides of the subject properties are single-family homes, zoned
and guided low-density residential. (See page A3.)




Existing Site Features

The existing site is a corner lot, contains a single-family home and attached
garage. The lot is oversized compared to surround lots, contains mature
trees, and relatively steep slopes along Hawkes Terrace. (See page A3.)
Access to site is from Tracy Avenue. The single-family home would be
removed.

Planning
Guide Plan designation: Single-dwelling residential
Zoning: R-1, Single-dwelling district

l.ot Dimensions

Area Lot Width Depth
REQUIRED 17,651 s.f. 80.7 feet 157 feet
Lot 1 9,820 s.1.* 80 feet* 122 feet*
Lot 2 9,820 s.f.* 80 feet* 122 feet*

* Variance Required
Grading/Drainage and Utilities

The city engineer has reviewed the proposed plans and found them generally
acceptable. Adequate drainage and utility easements are proposed along all
the lot lines. The detailed grading plans would be reviewed by the city
engineer at the time of a building permit application. A construction
management plan will be required for the construction of the new homes. A
Nine Mile Creek Watershed District permit would also be required.

The grading plan shows the buildable area for Lot 1 with a 15 foot setback off
of Tracy Avenue. (See page A15.) The required setback is 35 feet, to match
the setback of the home to the north. If this subdivision is approved, it would
not approve a building pad for a 15-foot setback. However, as indicated on
page A15, there still would be adequate building area for a new home. There
would be a building pad of 39 feet by 65 feet or 2,535 square feet.

Park Dedication
As with all subdivision proposals, park dedication is required. Edina City Code

requires a park dedication fee of $5,000 for each additional lot created.
Therefore a park dedication fee of $5,000 would be required.




Primary Issue

Are the findings for a variance met?
Yes. Staff believes that the findings for a variance are met with this proposal.

Per state law and the zoning ordinance, a variance should not be granted
unless it is found that the enforcement of the ordinance would cause practical
difficulties in complying with the zoning ordinance and that the use is
reasonable. As demonstrated below, staff believes the proposal meets the
variance standards, when applying the three conditions:

a) Will the proposal relieve practical difficulties that prevent a reasonable
use from complying with the ordinance requirements?

Yes. Reasonable use does not mean that the applicant must show the land
cannot be put to any reasonable use without the variance. Rather, the
applicant must show that there are practical difficulties in complying with the
code and that the proposed use is reasonable. “Practical difficulties” may
include functional and aesthetic concerns.

The practical difficulty is due to the fact that the subject property is double the
size of all lots on this block. This block was originally plated with lots similar in
size to those proposed with this subdivision, with the exception of the subject
property. (See page A2.) The lot width and depth requirements are due to
wider and deeper lots further away from the subject property, and primarily
east of Tracy Avenue.

The requested variances to split this lot are reasonable in the context of the
immediate neighborhood. The existing lot is both larger and wider than other
properties in the immediate area. The proposed subdivision would result in
two lots more characteristic of the neighborhood and original plat. If the
variances were denied, the applicant would be denied a subdivision of his
property of which the lots would be the same as existing lots in the area. (See
pages A17-A19, which show lots area, lot width and lot depths in that
immediate neighborhood.)

The applicant is proposing to preserve the slopes and vegetation along
Hawkes Terrace, which includes Black Walnut trees, by using the existing
driveway off of Tracy Avenue to gain access to both lots; rather than cut in
two new driveways off of Hawkes Terrace. Access off of a local street and not
Tracy Avenue, which is a much busier roadway, would typically be required,
as it would normally be a safer entrance to the properties. However, in this
instance, given the benefit of preserving the slopes, vegetation and mature
trees, staff would recommend the shared driveway. The city engineer has
reviewed the proposed access and would be agreeable. (See page A20.)




An easement must be established over Lot 1 granting an access easement
for Lot 2.

b) There are circumstances that are unique to the property, not common
to every similarly zoned property, and that are not self-created?

The condition of this oversized lot is unique to the west side of Tracy Avenue
on this block. All the lots on the west side of Tracy Avenue, north of Hawkes
Drive are similar in size to the two proposed lots. The circumstance of the
oversized lot was not created by the applicant.

c) Will the variance alter the essential character of the neighborhood?

No. The proposed improvements requested by the variance would not alter
the essential character of the neighborhood. The neighborhood includes a
vast majority of single-family homes on similar sized lots as proposed. The
applicant proposes not to disturb the character along Hawkes Terrace, by
utilizing the existing driveway off of Tracy Avenue to access both lots. (See
page A15.)

Staff Recommendation

Recommend that the City Council approve the proposed two lot subdivision of
5612 Tracy Avenue; lot width variances from 80.7 feet to 80 feet for each lot; lot
depth variances from 157 feet to 122 feet for each lot; and lot area variances
from 17,651 square feet to 9,820 square feet.

Approval is based on the following findings:

1.

Except for the variances, the proposal meets the required standards and
ordinance for a subdivision.

The proposal is consistent with the lots on this block on the west side of
Tracy Avenue north of Hawkes Drive.

The 80-foot wide lot is wider than the general standard required width of
75 feet.

The 9,820 square foot lots are larger than the general standard minimum
lot area of 9,000 square feet.

The proposal meets the required standards for a variance, because:




a. There is a unique hardship to the property caused by the existing
size of the property which is roughly two times the size of every lot
on the block.

b. The requested variances are reasonable in the context of the
immediate neighborhood. The existing lot is both larger and wider
than most properties in the area, including every lot on the blocks
north of Hawkes Drive and west of Tracy Avenue.

C. The proposed subdivision would result in two lots more
characteristic of the neighborhood.

d. The variances would meet the intent of the ordinance because the
proposed lots are of similar size to others in the neighborhood.

e. If the variances were denied, the applicant would be denied a use
of his property, an 80-foot wide, 9,000+ square foot lot, which is
common to the area.

Approval is subject to the following conditions:

1.

The City must approve the final plat within one year of preliminary
approval or receive a written application for a time extension or the
preliminary approval will be void.

Park dedication fee of $5,000 must be paid prior to release of the final
plat.

Vehicle access to these lots shall be off of Tracy Avenue.

Compliance with the conditions required by the director of engineering in
his memo dated July 18, 2013.

Prior to issuance of a building permit, the following items must be
submitted:

a. Submit evidence of a Nine Mile Creek Watershed District approval.
The City may require revisions to the preliminary plat to meet the
district’s requirements.

b. A curb-cut permit must be obtained from the Edina engineering
department.

C. A grading plan subject to review and approval of the city engineer.




d. A construction management plan will be required for the
construction of the new homes.

e. Utility hook-ups are subject to review of the city engineer.

f. A private driveway easement established over Lot 1 to serve Lot 2
must be filed with Hennepin County.

Deadline for a City Decision: = October 1, 2013



















Attachment A: 5612 Tracy Variance Responses:

The proposed Variance will:

1) Relieve practical difficulties in complying with the zoning ordinance and that the use is
reasonable: YES. The 500° neighborhood creates two practical difficulties, one relating to the
lot width and the other to the lot depth. First, with regards to the lot width of the proposed sites,
the proposed sites will be just under the median, which for ordinance purposes, requires variance.
Of the 63 sites in the neighborhood, 21 sites lie within 6 inches of width of the proposed sites
(reference attachment B). Due to the original platting, a number of sites are pie-shaped. Width is
determined with a 50” setback into the sites. The result is that these pie-shaped create a greater
width value than measured at the street, as would be the case for a standard rectangular platted
neighborhood where lot width is lot width. This has skewed the median upwards some, pushing a
number of conforming width lots (over 75” width), 31 of 32 that fall below the median, into non-
conformance. With regards to depth, the 500’ neighborhood really consists of two property
types, those with more of a standard lot depth of 120-140°, and those with excessive lot depths,
200; and over. These groups represent 20 and 27 of the properties in the 62 property set
respectively. See attachment C. Because of these two separate groups of properties, and their
relative distribution of property, the median for this particular neighborhood has been skewed
upwards forcing a number of the more standardized lots to be in nonconformance with the
median rule. Further, when looking at Hawkes Terrance specifically, the lot depth of the
proposed sites match up directly with the remaining sites on the northside of street.

2) Correct extraordinary circumstances applicable to this property but not applicable to other
property in the vicinity or zoning district. YES. Of the 63 property set in the defined
neighborhood, the only other parcel that is double sized in nature is 5633 Tracy, which just
received subdivision approval this past spring. No other sites are situated in such a way that
would allow two 80’ frontage lots. Further, by review of the 500” neighborhood platting, the
subject site appears to have belonged to Hawkes Terrace from a livability standpoint, since it
represents approximately two times the site directly to the west.

3) Be in harmony with the general purposes and intent of the zoning ordinance: YES. The
proposed sites meet minimum lot width of the zoning area (75°). The depth of the lot matches the
site directly to the west. With regards to the intent or spirit of the ordinance, the proposed sites
offer approximately the same site offering as a number of the neighboring sites. As referenced
above, in the general field of properties in the 500’ radius, the sites are really grouped in two
categories, excessively deep lots and standard lots. I have highlighted this fact on attachment C.
Note that of the 63 defined neighborhood homes, 20 of them range from 120-140° creating a
more standard category, while there is another grouping of much larger property, 27 in count, that
have depth in excess of 200° Again, this really creates two groups of property. The Hawkes
Terrace properties tend to be more standard sized and match more directly against the proposed
sites.

4) Not alter the essential Character of the neighborhood: YES. Looking directly at the Hawkes
sites, the new proposed sites more directly reflect those sites. Also, by changing the frontage of
the subject into two frontages on Hawkes, the neighborhood character of that street will only be
enhanced, feeling more consistent with itself. This subject, in its current state, is somewhat
disconnected with both Tracy Avenue and Hawkes Terrace. Subdivision of this site will provide
greater consistency for Hawkes Terrace.

Al
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E. Subdivision. Kiser. 5633 Tracy Avenue, Edina, MN

Planner Presentation

Planner Teague informed the Commission Rodney Helm bn behalf of Miriam Kiser is
proposing to subdivide the property at 5633 Tracy Avenue into two lots. To
accommodate the request the following is required:

1. A subdivision; and
2. Lot width variances from 85 feet to 80 feet for each lot.

Teague explained that both lots would gain access off Tracy Avenue. Within this
neighborhood, the median lot area is 12,090 square feet, median lot depth is 136 feet,
and the median lot width is 85 feet. The new lots would meet the median area and
depth, but would be just short of the median width.

The applicant is proposing to subdivide the property in the same manner as the
adjacent property to the east. Teague noted the condition of this oversized lot is
generally unigue to the Tracy Avenue area.

Planner Teague concluded that staff recommends that the City Council approve the
proposed two lot subdivision of 5633 Tracy Avenue and the lot width variances from 85
feet to 80 feet for each lot. Approval is based on the following findings:

1. Except for the variances, the proposal meets the required standards and
ordinance for a subdivision.
2. The subdivision would meet the neighborhood medians for lot area and depth,

and nearly meet the median width.

The proposal is consistent with the lots on this block of Tracy Avenue.

The 80-foot wide lot is wider than the general standard required width of 75 feet.
The proposal meets the required standards for a variance, because:

ok

a. There is a unique hardship to the property caused by the existing size of
the property which is two times the size of every lot on the block.

b. The requested variances are reasonable in the context of the immediate
neighborhood. The existing lot is both larger and wider than most
properties in the area, including nearly every lot on the block. The
proposed subdivision would result in two lots more characteristic of the

neighborhood.

C. The variances would meet the intent of the ordinance because the
proposed lots are of similar size to others in the neighborhood.

d. If the variances were denied, the applicant would be denied a use of his

property, an 80-foot wide lot, which is common to the area.
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Approval is also subject to the following conditions:

1. The City must approve the final plat within one year of preliminary approval or
receive a written application for a time extension or the preliminary approval will
be void.

2. Prior to issuance of a building permit, the following items must be submitted:

a. Submit evidence of a Nine Mile Creek Watershed District approval. The

City may require revisions to the preliminary plat to meet the district’s
requirements.

b. A curb-cut permit must be obtained from the Edlna engineering
department.

C. A grading plan subject to review and approval of the city engineer.

d. All storm water from the proposed homes, driveways, and westerly half of

the lots shall drain to Tracy Avenue.

e. Any disturbance to the roadway caused by the construction of the new
homes must be repaired by replacing the asphalt pavement from curb-to-
curb and from saw-cut to saw-cut.

f. A construction management plan will be required for the construction of
: the new homes.
g. Utility hook-ups are subject to review of the city engineer.

Appearing for the Applicant

VRodney Helm on behalf of Miriam Kiser and Miriam Kiser, property owner.

Discussion

Chair Staunton asked Planner Teague to clarify how lot sizes are determined; by the
average or median. Planner Teague responded it's the median.

Commissioner Scherer commented that if she read the plans correctly the requested
subdivision would mirror exactly the lots to its east. Planner Teague responded in the

affirmative.

Applicant Presentation

Mr. Helm addressed the Commission and introduced property owner and longtime
Edina resident Miriam Kiser.

Mr. Helm noted that within the 500-foot neighborhood there are 77 data sets. 22 of the
lots range between 80 — 81 feet in width and eleven are at 80 feet. Mr. Helm pointed
out while lot width variances are required for each lot the lots will exceed the minimum
" lot width requirement of 75-feet. Mr. Helm informed Commissioners that Tracy is a
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~ State road and the State indicated they have no issues with the subdivision as

proposed. Helm also noted both lots are stubbed for water. Concluding, Mr. Helm
asked the Commission for their support. Mrs. Kiser echoed that statement.

Chair Staunton asked if anyone in the audience would like to speak to this issues; being
none Commissioner Scherer moved to close the public hearing. Commissioner Forrest
seconded the motion. All voted aye; motion carried. ‘

Discussion

Commissioner Forrest said she doesn'’t agree with staff that one of the practical
difficulties is the oversized lot. She added in her opinion practical difficulties exist
because the median lot width gets skewed by the adjoining properties; however she
pointed out lot area and depth exceed the median.

Motion

Commissioner Forrest moved to recommend preliminary plat approval with
variances based on staff findings and subject to staff conditions. Commissioner
Grabiel seconded the motion. All voted aye; motion carried.

VIll. REPORTS AND RECOMMENDATIONS

A. Zoning Ordha\ ce Update — Residential Develo‘éent— Ken Potts, Arlene
Forrest and Mi’lé\ljatteter /

Commissioner Platteter introduced Compdissioners Potts and Forrest reporting the three
(at the request of the Commission)\voldnteered late October early November to create a
small “working group/subcommitteg’\to tackle the issues of residential redevelopment
as it relates to Code issues and g6nsthyction management. Platteter said their final goal
would be to provide suggestio -/recom\l'nendations to the Planning Commission and
City Council. :

Commissioners Platteter,
graphics indicated wher
were highlighted:

“orrest and Potts gave a brief overview and with the aid of
‘we” were and wherEere” are going. The following points

e Held two public information gathering forums and evaluated input results.

e Presented o the Commission current zoning comparisons between Cities; noting
that Edipa “fell into” the more restrictive category. : .

e As mentioned at the last Planning Commission meeting the themes of “concern”
appeéar to fall into two categories; new/remodel, home size and lot modification
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