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3. There are no practical difficulties in complying with the zoning ordinance standards. There
are several buildings within this area that are visible to Highway 100, but do not have street
frontage facing toward Highway 100.

Section 3. The proposed wall sign variance is denied.

Adopted this 18t day of August, 2015.

ATTEST:
Debra A. Mangen, City Clerk James B. Hovland, Mayor
STATE OF MINNESOTA )
COUNTY OF HENNEPIN )SS
CITY OF EDINA )

CERTIFICATE OF CITY CLERK

I, the undersigned duly appointed and acting City Clerk for the City of Edina do hereby certify that
the attached and foregoing Resolution was duly adopted by the Edina City Council at its Regular
Meeting of August 18, 2015, and as recorded in the Minutes of said Regular Meeting.

WITNESS my hand and seal of said City this day of , 2015.

City Clerk










SunOpta, deeply rooted in Minnesota, is a big player in organic, non-GMO food - StarTri... Page 2 of 3

products. Consumer demand for non-GMO products has popped in the past three years.

In 2014, 10.2 percent of all new U.S. food and beverage products contained a “GMO-free”
claim, according to Mintel, up from 6.5 percent in 2013 and only 2.8 percent in 2012.

Complex sourcing

SunOpta buys commodities directly from farmers, but converting from conventional to
organicagriculture can be a risky venture. While organic crops can be more profitable, it
usually takes farmers three years to meet the exacting standards of the USDA’s organic
program.

Switching to non-GMO crops is an easier proposition, since the farmer primarily needs
only to use seeds that haven’t been genetically modified. (Organic crops use non-GMO
seeds, t00.)

GMO-free has no federal regulatory definition, unlike organic. Products that have been
certified as organic by USDA-approved testers can display the USDA organic label. With
non-GMO products, labeling has become a contentious issue.

Makers of packaged foods have successfully fought legislative attempts to force labeling
of products with GMO ingredients, a movement born of consumer skepticism about
GMO safety. (Federal food safety regulators consider GMOs safe.) But food makers
support voluntary GMO-free labeling as a method of marketing to GMO-wary
consumers.

They have been largely relying on the nonprofit Non-GMO Project. The Non-GMO
Project bestows its label —which features a stylized butterfly — on products proven to
be free of genetically engineered ingredients. The organization works with independent
testing companies to do the research.

Since its label launched in 2010, the Non-GMO Project has verified close to 35,000
products, including about 10,000 so far this year. Several large makers of packaged foods
use the label. About 200 products from Golden Valley-based General Mills —under
brands such as Cascadian Farms, Annie’s, Muir Glen and Larabar — sport the Non-GMO |
Project label,

SunOpta’s non-GMO label is a different animal, but could serve a similar purpose as the
Non-GMO Project’s seal,

Dueling labels

In May, the USDA allowed its Process Verified certification to be used by SunOpta for
non-GMO food production —a first, The certification has been around for years, and
has been used by many agriculture and food companies, including Minnetonka-based
Cargill.

The USDA has verified Cargill's processes for ensuring that some turkey products were
raised by independent farmers who didn’t use antibiotics to juice the birds’ growth.
SunOpta won the Process Verified certification for non-GMO production, specifically
for its grain processing operation in Hope.

“It’s a validation of what we have been doing all along,” said SunOpta’s Ruelle.

The company plans to get Process Verified status for its Alexandria operations and other
plants, which would allow the USDA bug to be printed directly onto consumer products,
not just ingredients headed for a food manufacturer. Almost 40 percent of SunOpta’s
2014 sales and 48 percent of its profits came from consumer products such as soy milk,
snacks and frozen fruit packed under private labels.

SunOpta executives downplay any talk that the USDA Process Verifed label could
become a competitor to the Non-GMO Project., So did Courtney Pineau-Bos, the Non-
GMO Project’s associate director, who said there’s a “stark contrast” between the two
labels. But some executives in the ingredient-supply business have a different take,

“It’s a competing certification,” said Lynn Clarkson, president of Clarkson Grain, an
Illinois-based organic and non-GMO grain supplier. “There is no one definition of non-
GMO.”

Though SunOpta is a competitor, Clarkson tipped his hat to the firm’s labeling efforts, “I
thought it was a good marketing move by SunOpta,” he said. “I suspect more companies
will do the same. I also suspect there will be 10 to 15 definitions of what non-GMO is,”

http://www startribune.com/sunopta-deeply-rooted-in-minnesota-is-a-big-player-in-organic... 7/16/2015












Minnesota Statues and Edina Ordinances require that the following conditions
must be satisfied affirmatively. Please fully explain your answers using
additional sheets of paper as necessary.

The Proposed Variance will:
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Relieve practical difficulties in complying D
with the zoning ordinance and that the use
is reasonable

Correct extraordinary circumstances
applicable to this property but not
applicable to other property in the vicinity
or zoning district

Be in harmony with the general purposes
and intent of the zoning ordinance

Not alter the essential Character of a
neighborhood




Detailed Application Requirements: Unless waived by the Planning Department, you must
complete all of the following items with this application. An incomplete application will not be
accepted.

X Completed and signed application form.

X Application fee (not refundable). Make check payable to “City of Edina.”

X One (1) Copy of drawings to scale.

l(_ Seventeen (17) 11x17 copies of drawings, including elevations and survey, photographs
and other information to explain and support the application.

NA A current survey is required. Please refer to “Exhibit A.”

X Variance requests require scale drawings to explain and document the proposal. The
drawings are not required to be prepared by a professional, but must be neat, accurate
and drawn to an acceptable scale. The drawings may vary with the proposal, but should
include a site plan, floor plans and elevations of the sides of the building which are
affected by the variance.

Elevation drawings of all new buildings or additions and enlargements to existing

l <

buildings including a description of existing and proposed exterior building materials. For
single-family home projects, elevations drawings must include a rendering of the
proposed home AND the existing homes on either side as seen from the street.

VARIANCE GUIDELINES AND APPLICATION INFORMATION

The City of Edina Planning Department encourages healthy development within the city of
Edina. Although this document is meant to serve as a guide for the application process for
development through the Planning Department it is by no means comprehensive. The Planning
Staff recommend that you schedule a meeting to answer any questions or to discuss issues that
may accompany your project. It is much easier to tackle problems early on in the process. The
office number for the Planning Staff is (952) 826-0465.

Variance Information

The Edina Planning Commission has been established to consider exceptions (variances) from
the Land Use, Platting and Zoning Ordinance (Chapter 36), the Antenna Ordinance {Chapter
34), the Sign Ordinance (Chapter 36) and the Parking and Storage of Vehicles and Equipment
Ordinance (Chapter 26).

The variance procedure is a “safety valve” to handle the unusual circumstances that could not
be anticipated by these ordinances. The Commission is charged to only grant a petition for a

variance if it finds:

1. That strict enforcement of the ordinance would cause practical difficulties because of

circumstances unique to the petitioner's property
2. That the granting of the variance is in keeping with the spirit and intent of the ordinance.
3. Would not alter the essential character of the neighborhood.

“Practical Difficulties” means that:

1. The property in question cannot put to a reasonable use as allowed by the ordinance




2. The plight of the petitioner is due to circumstances unique to his/her property which were
not created by the petitioner

3. The variance, if granted, will not alter the essential character of the property or its
surroundings.

**Economic considerations alone shall not constitute an undue hardship if reasonable
use for the petitioner’s property exists under the terms of the ordinance.

Application: Applications are submitted to the Planning Department. Offices are open Monday
through Friday, 8 AM to 4:30 PM.

Deadlines for Applications: Applications need to be submitted at least fifteen days before
the meeting. This allows the City of Edina time to notify surrounding property owners of the date
of the hearing and details of the variance. It is helpful to submit the application as soon as
possible to secure an early hearing position.

Notice of Public Hearing: Notice is mailed to all property owners (of record at City Hall) that
are located within 200 feet of the site. Notice is mailed ten (10) days prior to the hearing. You
are encouraged to contact adjacent or close owners and advise them of your proposal prior to
the notice of the hearing. You may wish to provide statements of “no objection to the variance”
from the nearby property owners.

Meetings and Public Hearings: Meetings of the Planning Commission are scheduled on the
second and fourth Wednesday of each month. The meetings are held at 7:00 pm in the Edina
City Hall Council Chambers, 4801 West 50" Street. Each meeting is limited to five variance
cases on a first come, first serve basis. Additional requests are delayed until subsequent
meetings. Meetings are formal public hearings with a staff report, comments from the proponent
and comments from the audience. It is important the owner or a representative attend the
meeting to answer questions.

Staff Report: After review of the drawings submitted and a visit to the site staff prepares a
report. This report, along with any supporting drawings and materials, are sent to the Zoning
Board in advance of the meetings. Board members may visit the site before the meeting. All
plans, emails and written information are public information, and may be used in the staff report
and distributed to the public.

Board Membership: The Planning Commission serves as the Zoning Board. Five members
are required for a quorum.

Decisions by the Planning Commission: The Planning Commission may approve, deny or
amend the variance request and establish conditions to ensure compliance or protect
surrounding property owners. The Planning Commission generally makes a decision at the
scheduled hearing. Occasionally, however, a continuance to another meeting may be
necessary.

Appeals: Decisions of the Planning Commissionare final unless appealed to the City Council in writing
within 10 days. The proponents, any owner receiving notice of the hearing or the staff may appeal
decisions. Appeals are rare and they can be time consuming because a new hearing is required before
the full City Council. Appeals must be filed with the City Clerk.

Legal Fee: It is the policy of the City to charge applicants for the actual cost billed by our attorneys for all
legal work associated with the application. An itemized bill will be provided which is due and payable
within thirty (30) days.

** Filing an Approved Variance: The applicant is required to file an approved variance resolution with
the County. Documents necessary for filing will be provided by the Planning Department.






















MINUTES OF THE
REGULAR MEETING OF THE PLANNING COMMISSION
CITY OF EDINA, MINNESOTA
CITY COUNCIL CHAMBERS
JULY 8, 2015
7:00 PM

I CALL TO ORDER

iL. ROLL CALL
Answering the roll call were: Hobbs, Lee, Thorsen, Strauss, Halva, Nemerov, Olsen, Platteter
Absent: Carr, Forrest, Seeley

Ifl. APPROVAL OF MEETING AGENDA

Commissioner Hobbs moved approval of the April 22, 2015, meeting agenda. Commissioner
Thorsen seconded the motion. All voted aye; motion carried.

Iv. COMMUNITY COMMENT:

None

VI. PUBLIC HEARINGS
A. Variance. SunOpta. 7301 Ohms Lane, Edina, MN.

Planner Presentation

Planner Repya informed the Commission Sun Opta is requesting a variance to allow the
installation of a 58.75 square foot wall sign on the top floor (6" story) of the east elevation of
their building at 7301 Ohms Lane. The subject property has one street frontage on Ohms Lane;
the east elevation abuts the office building at 7300 Metro Boulevard. Sun Opta is a tenant
within this office building.

Repya explained that Edina’s sign code # 36 - 1715 provides for one wall sign and one
monument sign per street frontage in the POD Planned Office District. For buildings five
stories in height or greater, the total sign area of the two signs may not exceed |20 square feet
total, with no individual sign being greater than 80 square feet in area.

Repya reported that currently there is one monument sign on the west elevation facing Ohms
Lane measuring 56 square feet, advertising One Corporate Center with tenant identification.
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The code would allow for a wall sign measuring up to 64 square feet to be added to the west
elevation.

Planner Repya concluded that staff recommends denial of the requested variances based on the
following findings:

I. The proposal does not meet the required standards for a variance, because:

I. The proposed variance is not reasonable since the proposed wall sign can be
installed without a variance on the west elevation of the building fronting Ohms
Lane.

2. The proposed sign would set an undesirable precedence for other similarly
located buildings in the neighborhood lacking street frontage on Highway 100.

Appearing for the Applicant

John Ruelle, SunOpta

Discussion

Chair Platteter asked Planner Repya what the zoning designations are for the properties
surrounding the subject site. Repya responded that the surrounding properties are zoned

POD, Planned Office District.

Applicant Presentation

Mr. Ruelle told the Commission he questions the City’s definition of street frontage. Ruelle
presented to Commissioners photos of neighboring buildings with signage similar to the sign
they are requesting. Continuing, Ruelle further pointed out that the subject site also includes
an easement to Metro Boulevard and Highway 100; thereby accessing Highway 100.
Continuing, Ruelle questioned why the sign ordinance wouldn’t allow their sign to face Highway
100, adding its key for their business to “get their name out” so it becomes recognizable to not
only residents of Edina but the general public. Concluding, Ruelle told Commissioners SunOpta
has a long term lease with this building.

Commissioner Nemerov commented that he assumes the applicant and their landlord are
aligned. Brandon Aune, representing the sign owner responded in the affirmative.

A discussion ensued on the photos Mr. Ruelle presented indicating similar signage on nearby

buildings. It was noted that the majority of those buildings are in the City of Bloomington; with
a different sign ordinance.

Public Hearing

Chair Platteter asked if anyone would like to speak to this issue; being none, Commissioner
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Thorsen moved to close the public hearing. Commissioner Strauss seconded the motion.
Public hearing closed.

Discussion

Commissioner Nemerov reported he worked in the subject building and at that time there was
a sign on the building facing Highway 100. Nemerov said in his opinion allowing the sign makes
sense.

Commissioner Lee asked Planner Teague if the sign ordinance was re-written. Planner Teague
responded the ordinance wasn’t re-written; however, there are unpermitted signs in the City.

Commissioner Thorsen said he does have a concern that similar buildings may also want
additional signage if the Commission chooses to support this request. Planner Teague noted
that the purpose of the requested sign variance is advertising; not way finding.

, which could be an issue.

Commissioner Nemerov commented that in his opinion similar buildings should have the same
value and should be treated the same with regard to signage. He added he doesn’t believe it’s

unreasonable for a corporation/company to want to “broadcast” their business to the general

public. Nemerov further stated that the City of Edina should want businesses to do well.

Commissioner Hobbs said that while he understands the applicant’s point of view in wanting
additional signage he pointed out the ordinance is clear; no street frontage, not sigh.
Continuing, Hobbs suggested that the Commission should take another look at the sign code
and amend it if needed.

Commissioner Lee commented that personally she finds identifying logos helpful because it
provides awareness; however, agrees with Commissioner Hobbs that the ordinance doesn’t
permit this type of signage.

Motion

Commissioner Thorsen moved to recommend denial of the requested variance
based on staff findings:

e The proposed variance is not reasonable since the proposed wall sign can be
installed without a variance on the west elevation of the building fronting
Ohms Lane.

e The proposed sign would set an undesirable precedence for other similarly
located buildings in the neighborhood lacking street frontage on Highway
100.

Commissioner Strauss seconded the motion. Ayes; Hobbs, Lee, Thorsen, Strauss,
Olsen. Nays; Nemerov, Platteter. Motion to deny carried 5-2.
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PLANNING COMMISSION STAFF REPORT

Originator Meeting Date Agenda # VI. A.
Joyce Repya July 8, 2015 B-15-12
Senior Planner

Recommended Action: Deny the variance requested.
Project Description

SunOpta at 7301 Ohms Lane is requesting a variance to allow a wall sign to be erected
on the east face of the building that does not have street frontage.

See attached supporting materials and sign plan — Figures. A-1 thru A-5
INFORMATION/BACKGROUND

Sun Opta is requesting a variance to allow the installation of a 58.75 square foot wall
sign on the top floor (6™ story) of the east elevation of their building at 7301 Ohms Lane.
The subject property has one street frontage on Ohms Lane; the east elevation abuts
the office building at 7300 Metro Boulevard. Sun Opta is a tenant within this office
building.

Edina’s sign code # 36 - 1715 provides for one wall sign and one monument sign per
street frontage in the POD Planned Office District. For buildings five stories in height or
greater, the total sign area of the two signs may not exceed 120 square feet total, with
no individual sign being greater than 80 square feet in area.

Currently there is one monument sign on the west elevation facing Ohms Lane
measuring 56 square feet, advertising One Corporate Center with tenant identification.
The code would allow for a wall sign measuring up to 64 square feet to be added to the
west elevation.

SUPPORTING INFORMATION

Surrounding Land Uses
Northerly:  Office Building
Easterly: Office Building
Southerly:  Office Building
Westerly:  Multi-Tenant Planned Industrial Building




Existing Site Features

7301 Ohms Lane zoned POD-2; Planned Office District is a 6-story structure with street
frontage to the west on Ohms Lane

Planning

Guide Plan designation:  Office

Zoning: POD-2, Planned Office District
Compliance Table
POD Maximum Sign Area Existing Signage Variance requested
1 wall sign and one 56 square foot 1 wall sign measuring 58.75 square
freestanding sign per frontage | monument sign abutting | feet on the east elevation abutting an
120 square feet total Ohms Lane (west interior side yard.
elevation)

80 square feet maximum for
the first sign (buildings in
excess of 4 stories)

Additional sign allowed so total
sign area for the building does
not to exceed 120 square feet

Primary Issues
¢ Is the proposed sign reasonable for this site?
No. Staff believes the proposal is not reasonable for following reasons:
1. A wall sign is allowed on the west elevation of the building abutting Ohms
Lane.
2. The proposed sign would set an undesirable precedence for other
buildings lacking street frontage, but with visibility from major roadways.

e Is the proposed variance justified?
No. Staff believes the proposal is not justified for the following reasons:

1. The proposed wall sign can be installed without a variance on the west
elevation of the building fronting Ohms Lane.

2. The proposed sign would set an undesirable precedence for other
similarly located buildings in the neighborhood lacking street frontage on
Highway 100.

Minnesota Statues and Edina Ordinances require that the following conditions must be
satisfied affirmatively. The Proposed Variance will:




1) Relieve practical difficulties that prevent a reasonable use from complying with
ordinance requirements.

Staff believes the proposed variance will not relieve practical difficulties in complying
with the code since they have the ability to erect the proposed 5|gn on the west
elevation of building.

2) There are circumstances that are extraordinary to the property, not applicable
to other property in the vicinity or zoning district?

The circumstances are not unique for this site. This is one of many multi-story office
buildings in Edina that are visible from a major roadway, but lack street frontage that
would allow for wall sign abutting said roadway.

3) Will the variance be in harmony with the general purposes and intent of the
sign ordinance?

No. The intent of the sign ordinance is to only allow signage in the Planned Office
District on elevations of the building having street frontage. No signage is allowed on
interior elevations lacking street frontage.

4) Will the variance alter the essential character of the neighborhood?

Yes. The proposed sign will alter the essential character of the neighborhood. No
other building in the neighborhood which has visibility from Highway 100 has signage
erected on an elevation that does not have street frontage.

Staff Recommendation
Deny the requested variances based on the following findings:

1. The proposal does not meet the required standards for a variance, because:

3. The proposed variance is not reasonable since the proposed wall sign can
be installed without a variance on the west elevation of the building
fronting Ohms Lane.

4. The proposed sign would set an undesirable precedence for other
similarly located buildings in the neighborhood lacking street frontage on
Highway 100.

Deadline for a city decision: August 19, 2015
















Minnesota Statues and Edina Ordinances require that the following conditions
must be satisfied affirmatively. Please fully explain your answers using
additional sheets of paper as necessary.

The Proposed Variance will:

Relieve practical difficulties in complying l:l
with the zoning ordinance and that the use
is reasonable

Correct extraordinary circumstances
applicable to this property but not
applicable to other property in the vicinity
or zoning district

Be in harmony with the general purposes
and intent of the zoning ordinance

Not alter the essential Character of a
neighborhood
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