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the lake. The homeowners state that they are simply asking for the same right as the neighbors. The hill is
unnatural and unnecessary since the pool has been removed.

The homeowners also want to expand their deck. Eight out of the nine houses on the park have large decks
that provide views of the lake. The Burgers are the only exception. Although the owners did not add the
second story addition that received the variance, they did complete work on the main level of the house
which reduced the number of bedrooms and added structures to support the future 2nd story. The house
does not work for their family but have no way to expand it due to the location of the park lot line.

The applicant is therefore requesting a land trade, so that they may build the addition without the need for
variance or encroachment into the park. This would potentially allow the property owner to complete the
project and not diminish or reduce the total acreage for the Edina public park land. The homeowners have
worked with a surveyor who has provided a possible solution. In this proposal, the City and property owner
would exchange the same square footage of property and allow the desired home renovation project.

Planning Commission Consideration: On August 12, 2015, the Planning Commission considered the
request. (See attached minutes.)

Parks Commission Consideration: On July 14, 2015, the Park Board considered the request. (See attached
minutes.)

There was no clear consensus from the Park Board or the Planning Commission in regard to the lot split, a
sale of land to the Burgers, or a setback variance for the addition. The Park Board seemed to favor a
variance process; however, the several members of the Planning Commission were reluctant to grant a
variance. In regard to the sale of property, some believed a sale to be reasonable; however, there was some
reservation in regard to setting a precedent for similar requests. Both the Planning Commission and Park
Board wanted to see the existing structures that are located on city property removed under any scenario.

ATTACHMENTS:

Minutes from the July 22, 2015 Edina Planning Commission meeting
Minutes from the July 14, 2015 Park Board meeting

Planning Commission Memo, July 22, 2015

Park Board memo dated July 14, 2015

Proposed Land Purchase Area submitted by the applicant.







Ms. Kattreh stated the Burgers do have the option of applying for a variance with the Planning
Commission.

Member Good asked if there was an option of having the city sell a piece of land to the Burgers instead
of a swap. Ms. Kattreh stated it has not been a popular option historically with the Park Board or with
the City Council as they do not want to sell parkland.

Chair Gieseke stated in this case the city may benefit from selling some of the park land as it would be
a win for the city.

Member Nelson asked if there is another area that could be considered in the swap. Ms. Kattreh stated
this portion was brought to staff by the Burgers. She noted they could start over and look at all options
again.

Mr. Burger indicated the surveyor came up with the line drawing and noted they wanted to keep the
park continuous. He commented it is not a highly used park except for the Fourth of July.

Member Greene asked Mr. Burger if he would be interested in purchasing a piece of park land to which
Mr. Burger replied he would. Member Greene suggested the discussion end right now and staff goes
back to determine a fair selling price and have Mr. Burger come back with a revised plan.

Member Jones asked how many times a request has been made to purchase park land and Ms. Kattreh
stated it's happened approximately four times in four years. Member Jones asked if a precedent would
be set and Ms. Kattreh stated she has heard from council and the city does not have a strong interest
in selling park property. Other neighbors may want the same thing; a little more park land to add to
their property.

Member Strother suggested a variance may be more suitable to eliminate people walking very closely
to the homes when entering the park.

Ms. Burger stated that piece of land is called a breezeway. It's not supposed to be a stopping place for
people entering the park. Mr. Burger stated since he has lived there approximately six to seven people
have walked through that area.

Member Jones asked if the property floods and Mr. Burger stated they have had some flooding in the
garage; the park land does not flood. Member Jones asked if there is a path along the lake to which it
was hoted there is an open area off of 66t Street.

Mr. Burger informed the Park Board they mow and irrigate the area and that the city stops mowing at
the Hayward’s property line.

Member Jones asked if this would be an appropriate place for a nature path. Ms. Kattreh stated she is
not aware that that option has ever been explored and added she does not want a misaligned lot line.

Member McCormick asked if Mr. Burger if he was ok with the repositioning of the play structure. Mr.
Burger stated the play structure is already on park property and he would have no problem moving it.

Ms. Kattreh stated staff's recommendation was difficult due to precedence, gaining access for the city,
and the way the property line is configured it is challenging. It is neither hurting the city nor providing a
benefit. Ms. Kattreh pointed out she needs to report back to the Planning Commission and would like
to get a consensus from the Park Board.
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Member Nelson indicated she would prefer going with the variance.

Member Jones indicated she can appreciate the situation but does not want to set a precedent and is
against selling park land. She does not agree with the proposed swap with creating a jagged lot line to
the east and that connectivity to West Shore Drive would be her preference. She would like to refer
to a guiding principle and if a variance is given a pathway should be created from Laguna Drive to é6th

Street either by land swap or a variance.

Member Jacobson indicated this is a grey area whether it'is a park or not because if it is truly parkland
the residents should have access. She does not care for the land swap and would prefer a sale but she
does not feel it is up to the Park Board to decide that. She would favor selling the fand to the Burgers
and create access from Laguna Drive, She added the variance process would serve well.

Member Greene indicated he is in favor of the variance.

Chair Gieseke indicated he is in favor of the variance and is not in favor of a land swap as there are
many issues with it; the neighbors would not appreciate it and it would set a precedent. He noted a
minimal land sale would be an option and would make the access at Laguna better.

Member Cella indicated this isn’t really something the Park Board should approve. She is in favor of
making all park land accessible to residents and stated this is more a Planning Commission matter to

decide if a variance is to be granted.

Member Strother indicated she has concerns with a variance and is concerned this park with a lake is
not accessible to residents. She does not think a variance would benefit the city. She stated she does
not know the history of swaps and/or sales in the past but if the money from the sale could be used to

improve access she would be in favor of that.

Member McCormick indicated this is a unique situation and does not make a lot of sense. She feels the
Burgers should determine how much park land would be needed to make their plan a reality and have
the city look at a possible sale. She would be in favor of a variance or make the swap without the

jagged lines.

Member Good indicated if the Burgers have an interest in pursuing a variance they should do so and it
is not the expertise of the Park Board. He would not be in favor of the swap as it is proposed.

He would be in favor of a sale.

Student Member Colwell indicated Student Member Asef and himself would be in favor of selling the
park land. He believes a trail could be put in without infringing on the homeowner’s property and that

a partial swap might be possible.

Student Member Chowdhury indicated he does not see what the park land would be used for in the
future and does not think a precedent would be set.

Chair Gieseke stated he likes the idea of a much smaller land swap because it is less obtrusive with
compensation for the city.

Vil. CHAIR AND BOARD MEMBER COMMENT
Member Jones stated she would like to comment on what is going on with Grandview. She indicated

the latest round of proposals have a fairly large community area bringing the senior center and art
center facilities at Grandview. The city will work on the design of that building. She commented after
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However, The economy took a down turn, and the never built the addition, therefore,
the variance expired.

The house is non-conforming and with the current property line, the owners have no
way of moving forward without a variance or land exchange. Even with a variance, the
construction would require encroachment into the park land.

Teague explained that when the house was built in 1961 there was a large amount of
dirt that was brought in to support the foundation containing the indoor swimming
pool. This hill rests on both city park land and private property. Without removal of the
hill, the owners cannot do a walk out from the basement, without encroaching into the
park land. All of the other eight properties that border the park have a walkout toward
the lake. The homeowners state that they are simply asking for the same right as the
neighbors. The hill is unnatural and unnecessary since the pool has been removed.

The homeowners also want to expand their deck. Eight out of the nine houses on the
park have large decks that provide views of the lake. The Burgers are the only
exception. Although the owners did not add the second story addition that received the
variance, they did complete work on the main level of the house which reduced the
number of bedrooms and added structures to support the future 2nd story. The house
does not work for their family but have no way to expand it due to the location of the
park lot line.

The applicant is therefore requesting a land trade, so that they may build the addition
without the need for variance or encroachment into the park. This would potentially
allow the property owner to complete the project and not diminish or reduce the total
acreage for the Edina public park land. The homeowners have worked with a surveyor
who has provided a possible solution. In this proposal, the City and property owner
would exchange the same square footage of property and allow the desired home
renovation project.

Planner Teague concluded that staff recommends that the City Council approve the Lot
Line Adjustment at 6629 West Shore Drive subject to the following findings:

L The proposed lot line adjustment does not create a new lot.
2. The existing and proposed structure would meet building setback requirements.
3. Current encroachments into City property would be removed.

Approval is also subject to the following condition:
I. All existing structures must be removed from the city property and the area

seeded prior to staff filing the resolution for lot line adjustment that legally
creates the new lots.




Teague asked Commissioners to note that before them is a new proposal from the
applicants to purchase land from the City. Teague said at this time the lot division is
before them; however, the Commission can discuss other options.

Appearing for the Applicant

Liz and Tony Burger, applicants and property owners.
Discussion

Acting-Chair Carr questioned if the Commission approves the requested “lot line
adjustment” would approval prohibit City access to the lake. Planner Teague responded
if the lot line adjustment was approved the City would continue to be able to access the
lake.

Commissioner Hobbs noted that in his opinion one way or another the City should get
this issued cleared up. He said in appears to him the house is very close or over the
line already. Teague agreed this needs to be cleared up; however, the house is on the
subject lot, but very close.

Commissioner Strauss pointed out the Burger’s also requested an option to buy the
property; adding if the Commission and Council would entertain a land sale he could
not support that. Continuing, Strauss pointed out if the Burgers were to purchase City
park property what would prevent other property owners along the lake from
requesting the same. Planner Teague stated he agrees the City typically does not sell
park land or any City land; however the Council wanted the Commissions opinion on
the “land swap”. Teague noted purchasing the land was a recent request.

Commissioner Forrest commented that in her opinion with the land swap the City does
not come out ahead. She added the play structure should be removed regardless, and
that her preference would be purchase of the property; reiterating the land swap in her
opinion does not benefit the City.

Commissioner Nemerov said he agrees with Commissioner Hobbs; this needs to be
cleared up as soon as possible. The land sale raises complicated issues of valuation.
With the “swap” the configuration is very awkward, and as mentioned by Commissioner
Strauss with the sale; what would prevent other land owners around the lake from
requesting the same. Concluding, Nemerov said he also agrees that regardless of what
the Council decides the play area needs to be removed.

Commissioner Thorsen stated in his opinion the land swap works best. He added it
may look messy but he doesn’t want the City to get into the habit of selling off pieces of
park land.







PLANNING COMMISSION STAFF REPORT

Originator Meeting Date Agenda #
Cary Teague July 22, 2015 VILA.
Community Development

Director

INFORMATION & BACKGROUND
Project Description

The City Council has requested that the Planning Commission provide review and
comment on a proposed land exchange (lot line adjustment) between the City of Edina
and Liz and Tony Burger, the property owners at 6629 West Shore Drive, Edina. (See
property location on pages A1-A3.)

Background

The Burgers purchased the home at 6629 West Shore Drive in June of 2004. The
Burgers state that at the time of purchase they were aware that there was a city park
between their property and Lake Cornelia. They state, however, that they were not
aware that the park property is a just four feet from the Northwest corner the house.
When the Burgers purchased the house, they had three reconstruction goals for the
home:

1. Remove the existing pool
2. Redo the existing basement and main level of the house
3. Expand upward via a second story and create a walkout towards the lake

The first two phases of construction are complete and the owners wish to complete
phase three. In 2008, the Burgers received a variance to build the addition. However,
The economy took a down turn, and the never built the addition, therefore, the variance

expired.

The house is non-conforming and with the current property line, the owners have no
way of moving forward without a variance or land exchange. Even with a variance, the
construction would require encroachment into the park land.

When the house was built in 1961 there was a large amount of dirt that was brought in
to support the foundation containing the indoor swimming pool. This hill rests on both
city park land and private property. Without removal of the hill, the owners cannot do a




walk out from the basement, without encroaching into the park land. All of the other
eight properties that border the park have a walkout toward the lake. The homeowners
state that they are simply asking for the same right as the neighbors. The hill is
unnatural and unnecessary since the pool has been removed.

The homeowners also want to expand their deck. Eight out of the nine houses on the
park have large decks that provide views of the lake. The Burgers are the only
exception. Although the owners did not add the second story addition that received the
variance, they did complete work on the main level of the house which reduced the
number of bedrooms and added structures to support the future 2nd story. The house
does not work for their family but have no way to expand it due to the location of the
park lot line.

The applicant is therefore requesting a land trade, so that they may build the addition
without the need for variance or encroachment into the park. This would potentially
allow the property owner to complete the project and not diminish or reduce the total
acreage for the Edina public park land. The homeowners have worked with a surveyor
who has provided a possible solution. In this proposal, the City and property owner
would exchange the same square footage of property and allow the desired home
renovation project.

Planning
Guide Plan designation: Low-density residential
Zoning: R-1, Single-family residential

Primary Issue
e |s the proposed lot line adjustment reasonable?

Yes. The resulting lot line shift does not create an additional lot. The division is an even
swap of land between the City and the applicant.

As demonstrated in the attached pages A2-A3, there is an existing play structure area
that that currently encroaches on City property. With the lot line adjustment it would
encroach even further. As a condition of approval, the structures should be removed
and the area seeded with grass.

The Council also requested that the Edina Park Board provide review and comment.
The Park Board reviewed the request on July 14™ and provided some of the following
comments:

> Consider a smaller swap of land.




Consider simply selling a portion of the City property. Money’s could then be
invested into improvements in the land.

Consider a variance.

Removal of the play structure from City property.

Consideration was given to requiring a public access to West Shore Drive,
however, ultimately there was not support by the Board, the applicant or the
closest neighbor.

VYV Vv

Staff Recommendation

Recommend that the City Council approve the Lot Line Adjustment at 6629 West Shore
Drive.

Approval is subject to the following findings:

1. The proposed lot line adjustment does not create a new lot.
2. The existing and proposed structure would meet building setback requirements.
3. Current encroachments into City property would be removed.

Approval is subject to the following condition:

1. All existing structures must be removed from the city property and the area
seeded prior to staff filing the resolution for lot line adjustment that legally creates
the new lots.
















To: Park Board Agenda tem #: VI.C.

Ann Kattreh Action U
Discussion X
Information [

From:
Parks & Recreation Director

Date: July 14, 2015

Subject: Proposed Land Exchange — 6629 West Shore Drive, Edina

Action Requested:
Provide review and comment on a proposed land exchange at 6629 West Shore Drive,

Information / Baclkground:

The City Council has requested that the Park Board provide review and comment on a proposed land
exchange between the City of Edina and Liz and Tony Burger, the property owners at 6629 West Shore
Drive, Edina. The Planning Commission will also be reviewing this proposal at the July 22 Planning
Commission meeting.

The Burgers purchased the home at 6629 West Shore Drive in June of 2004. The Burgers state that at the
time of purchase they were aware that there was a city park between their property and Lake

Cornelia. They state, however, that they were not aware that the park property is just four feet from the
northwest corner the house, When the Burgers purchased the house, they had three reconstruction goals

for the home:

I. Remove the existing pool
2, Redo the existing basement and main level of the house
3. Expand upward via a second story and create a walkout towards the lake

The first two phases of construction are complete and the owners wish to complete phase three. In 2008
the owners applied for and were granted variances to build the addition. The economy went into a financial
crisis and home loans were unavailable for the work they wanted to do. Because the applicant never picked
up a building permit to build the addition, the variance expired.

The house is already non-conforming and with the current property line, the owners have no way of moving
forward without a variance or land exchange, When the house was built in 1961 there was a large amount
of dirt that was brought in to support the foundation containing the indoor swimming pool. This hill rests
on both city park land and private property, Without removal of the hill, the owners cannot do a walk out
from the basement, without encroaching into the park land, All of the other eight properties that border
the parlk have a walkout toward the lake. The homeowners state that they are simply asking for the same
right as the neighbors. The hill is unnatural and unnecessary since the pool has been removed.
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The homeowners also want to expand their deck. Eight out of the nine houses on the park have large decks
that provide views of the lake. The Burgers are the only exception. When the permit and variance were
granted in 2008, although the owners couldn't afford to add the second story, they completed work on the
main level of the house which reduced the number of bedrooms and added structures to support the future
second story. The house does not work for their family, but they have no way to expand it.

The applicant is, therefore, requesting a land trade, so that they may build the addition without the need for
variance or encroachment into the park. This would potentially allow the property owner to complete the
project and not diminish or reduce Edina public park land. The homeowners have worked with a surveyor
who has provided a possible solution. In this proposal, the city and property owner would exchange the
same square footage of property and allow the desired home renovation project.

If the Park Board is supportive of the land trade, staff would recommend that the existing play structure be
removed from the parl property and the area be seeded with grass (see the attached maps which show the
play structure currently encroaches into city property). The Park Board is also asked to consider a
requirement to obtain the park land in a strip of land down to West Shore Drive to provide public access

into the publicly-owned land.

Attachments:

A. Site Map

B. Subject Property

C. Land Exchange Site Map
D. Land Survey
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