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Section 2. FINDINGS
2.01 Approval is based on the following findings:

1. Except for the variances, the proposal meets the required standards and ordinance for a
subdivision.

2. The proposal would restore the property back to the form of the original plat, which
included two lots.

3. The subject property is located in the southwest corner of the original Fairfax Plat.

4.  Two smaller homes would be more in character in this neighborhood than one large
home.

5. Recentchanges to the zoning ordinance assist in preventing overbuilding on 50-foot
wide lots

6.  The proposal meets the required standards for a variance, because:

a.  There is a unique practical difficulty to the property caused by the existing size of
the property which is two times the size of most lots on the block.

b.  The requested variances are reasonable in the context of the immediate
neighborhood. The existing lot is both larger and wider than most properties on the
east side of Concord and on Ashcroft Avenue. The proposed subdivision would
result in two lots more characteristic of the neighborhood.

c.  The proposed lots would be the same size as the lots were originally platted.

d.  The variances would meet the intent of the ordinance because the proposed lots are
of similar size to others in the neighborhood.

e.  If the variances were denied, the applicant would be denied a use of his property, a
50-foot wide lot, which is common to the area.
Section 3. APPROVAL
NOW THEREFORE, it is hereby resolved by the City Council of the City of Edina, approves
the Preliminary Plat and Lot Area and Width Variances for the proposed subdivision of 5945 Concord
Avenue.

Approval is subject to the following Conditions:

1. The City must approve the final plat within one year of preliminary approval or receive
a written application for a time extension or the preliminary approval will be void.

2. Prior to issuance of a building permit, the following items must be submitted:
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Submit evidence of Minnehaha Creek Watershed District approval. The City may
require revisions to the preliminary plat to meet the district's requirements.

A curb-cut permit must be obtained from the Edina engineering department.
A grading, drainage and erosion control plan subject to review and approval of the

city engineer. The proposed plans shall meet all conditions outlined in the
engineering memo dated May 8, 2015

. There shall be no increase in peak rate or volume of stormwater to neighboring

private property.

Any disturbance to the roadway caused by the construction of the new homes must
be repaired by replacing the asphalt pavement from curb-to-curb and from saw-cut
to saw-cut.

A construction management plan will be required for the construction of the new
homes.

Utility hook-ups are subject to review of the city engineer.

. Both lots shall be subject to the City’s tree ordinance.

Adopted this 16 day of June, 2015.

ATTEST:

Debra A. Mangen, City Clerk James B. Hovland, Mayor
STATE OF MINNESOTA )
COUNTY OF HENNEPIN )SS

CITY OF EDINA )
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CERTIFICATE OF CITY CLERK

I, the undersigned duly appointed and acting City Clerk for the City of Edina do hereby certify that
the attached and foregoing Resolution was duly adopted by the Edina City Council at its Regular
Meeting of June 16, 2015, and as recorded in the Minutes of said Regular Meeting.

WITNESS my hand and seal of said City this day of , 2015.

City Clerk




PLANNING COMMISSION STAFF REPORT

Originator Meeting Date Agenda Item
Cary Teague May 13, 2015 VI.C.
Community Development

Director

INFORMATION & BACKGROUND

Project Description

Jerrod Lindquist is proposing to subdivide his property at 5945 Concord Avenue
into two lots. (See property location on pages A1-A5.) If the request is approved,
the existing home would be torn down and new homes built on each lot. (See
applicant narrative and plans on pages A6-A12.)

To accommodate the request the following is required:

1. A subdivision;

2. Lot width variances from 77 feet to 50 feet for each lot; and

3. Lot area variances from 10,028 square feet to 6,794 and 6,800 square
feet.

Lot 2 would gain access off Concord Avenue, and Lot 1 would have the option of
access of Concord or 60" Street.

Within this neighborhood, the median lot area is 10,028 square feet, median lot
width is 77 feet, and the median lot depth is 135 feet. (See attached median
calculations on pages A10 and A10a.)

The applicant made this same request in 2012. The Planning Commission
recommended denial on a 5-4 vote. The City Council then denied the request on
a vote of 4-1. (See attached Planning Commission and City Council minutes on
pages A13-A19.)

Surrounding Land Uses

The lots on all sides of the subject properties are zoned and guided low-
density residential.




Existing Site Features

The existing site is a corner lot and contains a single-family home and
attached garage on the east side of the lot. Access is gained off of 60" Street.
(See pages A3-A5.)

Planning
Guide Plan designation: Single-dwelling residential
Zoning: R-1, Single-dwelling district

Lot Dimensions

Area Lot Width Depth
REQUIRED — Median 10,028 s.f. 77 feet 135 feet
Lot 1 6,794 s.f.* 50 feet* 135 feet
Lot 2 | 6,800 s.f* 50 feet* 135 feet

* Variance Required
Grading/Drainage and Utilities

The city engineer has reviewed the proposed plans and submitted comment.
(See pages A24-A25.) If the project is approved, a condition of approval
should be that the conditions outlined in the city engineer memo must be met.
Grading and drainage plans specific to any proposed house would be
reviewed at the time of building permit. Drainage from any new home, garage
or driveway would have to be directed to Concord Avenue, and/or 60" Street.
Sewer and water are available to the site. Specific hook-up locations would
be reviewed at the time of a building permit for each lot. A Minnehaha Creek
Watershed District permit would also be required.

History of Subdivision Requests in the Area

The City of Edina has considered several subdivision requests with variances
in this area. (See attached area map showing this locations of these requests
on page A20. Please note that the medians were smaller than the subject
proposal.) The following is the history in the past nine years:

Requested Subdivisions in the last five years

1. In 20086, the property at 5901 France Avenue received variances to
build four (4) 66-foot wide lots consistent with the area. (Median =
9,269 s.f. & 73 feet wide.)




2. In 2008, 6120 Brookview Avenue was proposed to be divided into
two (2) 50-foot lots by Bravura Construction; however, the applicant
withdrew the request before action was taken. (Median = 6,700 s.f.
& 50 feet wide.)

3. In 2009, a 100-foot lot at 5920 Oaklawn was granted variances to
divide into two (2) 50-foot lots. (Median = 6,699 s.f. & 50 feet
wide.)

4. |n 2011, the property at 5829 Brookview was granted variances to
divide into two (2) 50-foot lots. (Median = 6,769 s.f. & 50 feet
wide.)

5. In 2012, the property at 6109 Oaklawn was denied their request to
subdivide the property into two (2) 50-foot lots. (Median = 6,701 s.f.
& 50 feet wide.)

6. In 2012, 6120 Brookview was again proposed for subdivision. That
request was denied. (Median = 6,700 s.f. & 50 feet wide.)

7. In 2012, 5945 Concord was denied the request to subdivide the
property into two (2) 50-foot lots. (Median = 10,028 s.f. & 77 feet

wide.

8. In 2015, 5825 Ashcroft was approved for their request to subdivide
the property into two (2) 50-foot lots. (Median = 6,790 s.f. & 50 feet
wide.)

Within the above mentioned neighborhoods, the median lot size was smaller
than the subject subdivision area. The median lot sizes in these other areas
were typically less than 7,000 square feet and lot width was 50 feet. The
median in this neighborhood is 10,028 square feet and 77 feet wide.

Primary Issue

Are the findings for a variance met?

No. Staff believes that the findings for a Variance are not met with this
proposal.

Per state law and the Zoning Ordinance, a variance should not be granted
unless it is found that the enforcement of the ordinance would cause practical
difficulties in complying with the zoning ordinance and that the use is




reasonable. As demonstrated below, staff believes the proposal does meet
the variance standards, when applying the three conditions:

a) Will the proposal relieve practical difficulties that prevent a reasonable
use from complying with the ordinance requirements?

No. Reasonable use does not mean that the applicant must show the land
cannot be put to any reasonable use without the variance. Rather, the
applicant must show that there are practical difficulties in complying with the
code and that the proposed use is reasonable. “Practical difficulties” may
include functional and aesthetic concerns.

Staff believes that the property already has reasonable use with a single
family home that complies with all minimum lot size requirements. It is the
same size as the adjacent lot to the east. (See page A2 and A21.)
Additionally, while the proposed lots would be similar in size to the lots to the
north, they would however, be much smaller than the lots to the west, south
and east. (See pages A2 and A21-A22.) These lots all far exceed the
proposed lot width of 50 feet and lot area of 6,794 and 6,800 square feet.
Because these lots are larger, the median lot area and width in this
neighborhood is larger than the areas that had previous requests for
subdivisions. (See previous pages.) Given the difference in the median lot
size in this instance, it cannot be compared to subdivisions that have been
approved in the past with far less median lot sizes.

For instance, this proposed subdivision is very different than the subdivision
just approval, two blocks to the north on Ashcroft. The median width was 50
feet at 5825 Ashcroft; while the median width here is 77 feet. The median lot
area was 6,790 square feet at 5825 Ashcroft, while the median lot area here
is 10,028 square feet. The adjacent lots on Ashcroft were all 50-feet wide; the
adjacent lots here are similar in size to the existing lot. (See page A2.) There
are three lots on this block that are similar oversized lots that have developed
by combining two 50-foot lots. (See page A2 and A21.)

The action or request by the applicant to subdivide the property causes the
practical difficulty. The request to subdivide the lot causes the need for the
variances; therefore the practical difficulties are self-created.

Applicant does not propose to use the property in a reasonable manner
prohibited by the zoning ordinance. The Subject Property is only 3,566 square
feet larger than the required minimum lot size. The proposed lots which are
approximately 32% below the minimum lot size requirement are not
reasonable.

b) There are circumstances that are unique to the property, not common
to every similarly zoned property, and that are not self-created?




The condition of this oversized lot is not unique to this neighborhood. There
are three lots to the east that are the same size as the subject property. While
the lots to the west and south are smaller than the subject lot, they are much
larger than the proposed new lots. (See page A21.)

Again, this is a self-created hardship or practical difficulty caused by the
applicant’s request to subdivide. The circumstances are self-created due to
the request to subdivide the property.

c) Will the variance alter the essential character of the neighborhood?

Yes. To subdivide this corner lot into 50-foot wide lots, it could alter the
essential character of the intersection of 60th and Concord. Each lot on the
corner is currently larger than the proposed 50 foot wide and 6,800 square
foot lot.

Staff Recommendation

Recommend that the City Council deny the proposed two lot subdivision of 5945
Concord Avenue and the lot width variances from 77 feet to 50 feet for each lot,
and lot area variances from 10,028 square feet to 6,794 and 6,800 square feet.

Denial is based on the following findings:

1. The Subject Property is a conforming single-family residential lot with a
new single-family house and has a taxable market value of $319,700.
Reasonable use of the property exists today.

2. The proposed variances are not in harmony with the general purpose and
intent of the zoning ordinance which is to require nonconforming lots in
common ownership to be developed as a single parcel.

3. There are no practical difficulties in complying with the zoning ordinance
standards. The applicant does not propose to use the property in a
reasonable manner prohibited by the zoning ordinance. The Subject
Property is only 3,566 square feet larger than the required minimum lot
size. The proposed lots which are approximately 32% below the minimum
lot size requirement are not reasonable.

4. The practical difficulty alleged by the applicant’s proposal to subdivide the
property is self-created.

5. The need for the variance is created only by Applicant’s desire to
maximize the return on its investment. Such economic considerations
alone do not constitute practical difficulties.




6. There are no circumstances unique to the Subject Property that justify
granting multiple variance to enable the Applicant to create honconforming
lots. The Subject Property is similar in size to several lots to the east.

Deadline for a City Decision:  August 5, 2015



















JERROD C. LINDQUIST
5945 Concord Avenue, Edina, MN 55424

Applicant Narrative

My name is Jerrod Lindquist and I am the property owner at 5945 Concord Avenue in Edina. I
have lived within our wonderful city for the past 20 years and at this current address for 18 years. I
am seeking approval of subdivision/variance of my property at 5945 Concord Avenue in Edina into
the original two platted lots, 5941 and 5945 Concord Avenue. My lots are currently recorded as
lots 13 and 14 of the Fairfax Addition. I understand that this requires a subdivision and variance as
the resulting lots would be less 75 feet wide at 50 feet wide, even as they were originally designed
and remain shown this way.

To approve the variance, there are four criteria, all which are met and are compelling reasons why
the variance should be granted.

L.

Relieve practical difficulties in complying with the zoning ordinance and
that the use is reasonable.

If approved, the proposed variance will allow for two 50-foot wide residential lots. This is
considered reasonable land use for this neighborhood as every other lot on the east side of
the 5900 block of Concord Avenue is a 50-foot lot. Without the granting of this variance, a
practical difficulty exists in that the land owner cannot do what the neighboring property
owners can do on identically zoned land, which is build a new home on a 50-foot lot. This
lot was originally subdivided into two lots and is continued to be described as two lots.
Additionally, corner 50-foot lots have been successfully redeveloped in the neighborhood
within the last few years.

As stated in previous staff reports for supported and granted subdivisions, the practical
difficulty is that the subject property is double the size of all the lots on this block, which is
the east-facing block of the 5900 block of Concord Avenue. The wider and larger medians
are due to lots that are further away for the subject property that were divided by much later
subdivisions. If the subdivision were denied, the applicant would be denied a subdivision of
his property of which the lots would be the same as existing lots in the area.

Correct extraordinary circumstances applicable to this property but not
applicable to other property in the vicinity or zoning district.

Among the 82 within the 500-foot circular zone, this property is one of only four properties
that is comprised of two 50-foot lots combined and built upon with one house. This means
that 4.8% of the properties are this size. Granting the variance will allow this property to fit
in much better with surrounding properties. For instance, this property is twice the width
and area of every other lot on the east side of the 5900 block of Canord Avenue “This is an
extraordinary circumstance that this variance will correct, GV L
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