









































(b)

(2) Nonconformities. Except as provided in article X of this chapter, any nonconformity,
including the lawful use or occupation of land or premises existing at the time of
the adoption of an additional control under the ordinance from which this chapter
is derived, may be continued, including through repair, replacement, restoration,
maintenance or improvement, but not including expansion, except as specifically
provided in this chapter, unless:

a. The nonconformity or occupancy is discontinued for a period of more than one
year; or

b. Any nonconforming use is destroyed by fire or other peril to the extent of
greater than 50 percent of its market value and no building permit has been
applied for within 180 days of when the property is damaged. In these cases, the
city may impose reasonable conditions upon a building permitin order to
mitigate any newly created impact on adjacent property. Any subsequent use or
occupancy of the land or premises shall be a conforming use or occupancy.

Nonconforming lots. A nonconforming lot in the R-1 district used or intended for a single
dwelling unit building shall be exempt from the width, depth, area and lot width to
perimeter ratio requirements of this chapter, provided, that the lot:

(1) Is not less than 50 feet in width;
(2) Is notless than 100 feet in depth;
(3) Has at least 30 feet frontage on a street; and

(4) Has not been, at any time since October 22, 1951, held in common ownership with
all or part of an adjoining or abutting lot or parcel which, together, complied with
the minimum width, depth and area and lot width to perimeter ratio requirements
imposed by this chapter. If such lot and adjoining or abutting lot or parcel has been
held in such common ownership, then the property so held in common ownership
shall be subject to the following:

a. If a nonconforming lot or parcel is, or at any time since October 22, 1951, has
been, held in common ownership with all or part of an adjoining or abutting
parcel or lot which together comply with, or come close to complying with, the
minimum width, depth, area, and lot width to perimeter ratio, requirements of
this chapter, then such nonconforming lot or parcel and such adjoining or
abutting parcel or lot shall be considered as one lot and shall not be decreased
in size below such minimum requirements.

b. If in a group of two or more adjoining or abutting lots or parcels owned or
controlled by the same person, any single lot or parcel does not meet the full
minimum depth, width, area or lot width to perimeter ratio requirements of this
section, such single lot or parcel shall not be considered as a separate lot or
parcel able to be conveyed and developed under this Code.

Existing text — XXXX
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Added text — XXXX

14










REPORT / RECOMMENDATION Page 2

Section 3. Plan Modifications. Additional detail, including impervious surface, on-site circulation and
access, and landscaping has been added in regard to plan modifications following city council approval.

Sections 4 & 5. Procedure for Rezoning. As discussed at the City Council work session, these two
Sections amend the Zoning Ordinance to create a |-step process for standard rezoning requests; and a 2-
step process for PUD, Planned Unit Development rezoning requests. The second step of the PUD process
would be a review by the City Council only. This final review is to ensure that the final plans are consistent
with the plans approved in the first step, and also that the plans include the conditions that were required in
the first step. If changes are made to the plan following the Ist step, beyond what is allowed in Section 36-30
of the Zoning Ordinance, the applicant would be required to go back again to the Planning Commission for
recommendation, the same as the st step. (See Section 3 for the detail of plan modifications.)

Sections 6 & 7. Building Coverage, Side Yard Setback requirements. Adds clarity to building
coverage exemptions, and the side yard setback requirements. This section proposes an elimination of the

side yard setback requirement to increase the side yard setback 6 inches for every |-foot that a single family

home exceeds 15 feet in height.

The side yard setbacks were recently increased by generally 2 feet total on lots 50-74 feet in width. (One
foot on each side.) However, builders and homeowners could choose the option to maintain the previous
setback requirements, as long as the second story setback was increased. However, since this ordinance
went into effect, the vast majority of new homes are being built with the new increased setback rather than

the old method.

Homes that are less than 50 feet in width and over 75 feet in width are still required to meet the standard
of having to increase the setback on the second story. Lots that exceed 75 feet in width are required a 10-
foot side yard setback. Spacing between these homes has not been an issue in the past. Lots less than 40 feet
in width struggle to build 2-story homes giving the added second story setback requirement.

Staff experiences a lot of confusion by residents and builders when they try to interpret this section of the
ordinance. By eliminating the second story increased setback rule, it also eliminates the confusion on
measuring building height on the side yard from proposed grade. This is confusing to many, because the
overall height of a home is measured from previously existing grade along the front building line. It also
eliminates the confusion over where the height of the structure is measured to. (See l.c on page || of the

proposed ordinance.)

Section 8. R-2 District Regulations. This Section corrects a typo that restricts the maximum height of a
duplex to be 35 feet.

Section 9. Building Height. Corrects an error on the table to refer to the height overlay map.
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Section 10. Nonconforming R-2 Lots. This Section allows duplexes on existing nonconforming R-2 lots
to be torn down and rebuilt without the need for a variance. This would be consistent with existing R-1 lots
that are nonconforming, Currently, substandard R-2 lots are required lot area and width variances when
structures are torn down and replaced. The text of the entire Nonconforming Lot Section has been added
for context. Please note that the language suggested is the same as is used for nonconforming lots in the R-

| District.
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