
 
 
 
 
 
 
 
 

 
City of Edina  •  4801 W. 50th St.  •  Edina, MN 55424 City of Edina  •  4801 W. 50th St.  •  Edina, MN 55424 

Members of the Edina Housing & Redevelopment Authority HRA - IV. B. 

Wayne D. Houle, PE, Director of Engineering ☒  

☐ 

☐ May 7, 2013 

Engineering Services For Promenade Phase 4 

Authorize City Manager to approve attached proposal and contract for Engineering Services for 

Promenade Phase 4.     

Information / Background: 

Attached is the proposal and contract from URS Corporation for professional services for the concept 

development of the final phase of the Promenade.  This project was initiated with the redevelopment of the 

adjacent Byerly’s site.  Staff will be working with the development team to develop a concept plan for the 

water feature and for the unfinished walking path of the Promenade. It is anticipated that the proposed 

concept plans will be available to coincide with the final development plan approval of the Byerly’s project. 

Staff is also working with Nine Mile Creek Watershed District to develop a master plan for storm water 

quality improvements for the northerly area of Centennial Lakes.  The watershed might have funds available 

for the storm water quality improvements, which could be included with the construction of the water 

feature and walking path.   

This study will be funded through the Centennial Lakes TIF District.   

Attachments: 

Proposal of Engineering Services and Contract for Promenade Phase 4.   
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April 22, 2013 

Mr. Wayne Houle 
City Engineer 
City of Edina 
4801 West 50th  Street 
Edina, MN 55424 

RE: 	Promenade Phase 4 
Professional Services Proposal 

Dear Wayne: 

We are providing the following proposal for your consideration related to our recent discussions and meeting last 
week regarding the Promenade Phase 4. We understand that the City of Edina has been working with Byerly's 
regarding their proposed redevelopment of their France Avenue site. The redevelopment will include land use 
provisions that will provide for the construction of a portion of the Promenade water feature as envisioned by the 
City several years ago. The City would like URS to develop and refine concepts for the Promenade improvements 
based upon the available property associated with the Byerly's redevelopment, proposed water quality 
enhancements and current vision of the Promenade. 

We anticipate the concept development activities to include the following: 
Trail, plaza and hardscape layout and design 
Landscape design 
Grading and site drainage 	- 
Drainage coordination with developer 
Drainage/infiltration coordination with Nine Mile Creek watershed consultant 
Cost estimating 
Preparation of exhibits and renderings for concepts 
Design review meetings (3 assumed) 

Our proposed not-to-exceed budget is based upon the scope of services outlined above. The following is our 
estimated labor to develop and refine a concept to proceed to construction documents with. We anticipate a separate 
proposal for professional services related to construction documents and construction administration to be based 
upon the final accepted concept. Actual fees will be billed based upon hours worked: 

Project Manager (Greg Brown): 
Landscape Architect (Kathy Ryan): 
Architect/planner (Arijs Pakalns): 
Civil Engineer: 
Administrative: 
Subtotal professional labor 

32 hours@ $175.00/hr. = 
140 hours @ $120.00/hr.— 
24 hours@ $195.00/hr. = 
40 hours@ $125.00/hr. = 
8 hours @$90.00/hr. 	= 

$ 5,600.00 
$16,800.00 
$ 4,680.00 
$ 5,000.00 
$ 720.00 
$32,800.00 

URS Corporation 
Fifth Street Towers 
100 South Fifth Street, Suite 1500 
Minneapolis, MN 55402 
612.370.0700 Tel 
612.370.1378 Fax 



URS COrporation 

- 
regoiyj.,Bo 	P 

/ Senior sg iate, Project Manager 

Mr. Wayne Houle, PE 
April 22, 2013 
Page 2 

We anticipate minor amount of expenses related to mileage not to exceed $100.00. We are therefore requesting 
that the City of Edina authorize a scope of work for URS related to the above-referenced project for an amount not-
to-exceed $32,900.00. We anticipate the scope of services to be complete by June 30, 2013. 

We are pleased to continue our involvement with the Edina Promenade and look forward to continuing our working 
relationship with the City. If you should have any questions or require additional information, please contact me at 
612-373-6479 or by e-mail at greg.s.brown@urs.com. 

Sincerely, 

This proposal is accepted by 	on the 	day of April, 2013. 

By: 	  

Title: 	  



AGREEMENT BETWEEN 
CITY OF EDINA AND URS CORPORATION 

FOR NON-BID CONSTRUCTION CONTRACT 

THIS AGREEMENT, made this 	day of 	 , 2013, by and between 
CITY OF EDINA, a Minnesota municipal corporation ("Owner") and URS CORPORATION, 
a Nevada corporation ("Contractor"). Owner and Contractor, in consideration of the mutual 
covenants set forth herein, agree as follows: 

1. 	CONTRACT DOCUMENTS. The following documents shall be referred to as 
the "Contract Documents", all of which shall be taken together as a whole as the contract 
between the parties as if they were set verbatim and in full herein: 

A. This Agreement; 

B. URS Promenade Phase 4 Professional Services Proposal dated April 22, 
2013 ("Proposal"). 

In the event of a conflict among the provisions of the Contract Documents, the order in which 
they are listed above shall control in resolving any such conflicts, with Contract Document A 
having the first priority and Contract Document B having the last priority. 

2. 	OBLIGATIONS OF THE CONTRACTOR. The contractor shall provide the 
goods, services, and perform the work in accordance with the Contract Documents. 

3. 	CONTRACT PRICE. Owner shall pay Contractor on an hourly basis in 
accordance with the proposal, but not to exceed Thirty-two Thousand Nine Hundred Dollars 
($32,900.00), inclusive of reimbursable expenses and taxes, if any. The not to exceed fee 
inclusive of costs shall not be adjusted even if the estimated number of hours to perform a task, 
the estimated number of meetings, or any other estimate, assumption or matter is wrong or 
exceeded. 

4. PAYMENT PROCEDURES. 

A. Contractor shall submit Applications for Payment. Applications for 
Payment will be processed by Owner. 

B. Progress Payments; Retainage. Owner shall make ninety-five percent 
(95%) progress payments on account of the Contract Price on the basis of 
Contractor's Applications for Payment during performance of the Work. 

C. Payments to Subcontractor. 

(1) 	Prompt Payment to Subcontractors. Pursuant to Minn. Stat. 
§471.25, Subd. 4a, the Contractor must pay any subcontractor 
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within ten (10) days of the Contractor's receipt of payment from 
the City for undisputed services provided by the subcontractor. 
The Contractor must pay interest of one and one-half percent 
(11/2%) per month or any part of a month to the Subcontractor on 
any undisputed amount not paid on time to the subcontractor. The 
minimum monthly interest penalty payment for an unpaid balance 
of One Hundred Dollars ($100.00) or more is Ten Dollars 
($10.00). For an unpaid balance of less than One Hundred Dollars 
($100.00), the Contractor shall pay the actual penalty due to the 
subcontractor. 

(2) 	Form IC-134 required from contractor. Minn. Stat. §290.92 
requires that the City of Edina obtain a Withholding Affidavit for 
Contractors, Form IC-134, before making final payments to 
Contractors. This form needs to be submitted by the Contractor to 
the Minnesota Department of Revenue for approval. 

The form is used to receive certification from the state that the 
Contractor has complied with the requirement to withhold and 
remit state withholding taxes for employee salaries paid. 

D. 	Final Payment. Upon final completion of the Work, Owner shall pay the 
remainder of the Contract Price. 

	

5. 	COMPLETION DATE. 

A. The Work must be completed by June 30th  2013. 

B. Contract and Owner recognize that time is of the essence of this 
Agreement. 

	

6. 	CONTRACTOR'S REPRESENTATIONS. 

A. Contractor has examined and carefully studied the Contract Documents 
and other related data identified in the Contract Documents. 

B. Contractor has visited the Site and become familiar with and is satisfied as 
to the general, local, and Site conditions that may affect cost, progress, and 
performance of the Work. 

C. Contractor is familiar with and is satisfied as to all federal, state, and local 
laws and regulations that may, affect cost, progress, and performance of 
the Work. 

D. Contractor does not consider that any further examinations, investigations, 
explorations, tests, studies, or data are necessary for the performance of 
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the Work at the Contract Price, within the Contract Times, and in 
accordance with the other terms and conditions of the Contract 
Documents. 

E. Contractor has given Owner written notice of all conflicts, errors, 
ambiguities, or discrepancies that Contractor has discovered in the 
Contract Documents, and the written resolution thereof by Owner is 
acceptable to Contractor. 

F. The Contract Documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for performance and furnishing 
of the Work. 

G. Subcontracts: 

(1) Unless otherwise specified in the Contract Documents, the 
Contractor shall, upon receipt of the executed Contract Documents, 
submit in writing to the Owner the names of the Subcontractors 
proposed for the work. Subcontractors may not be changed except 
at the request or with the consent of the Owner. 

(2) The Contractor is responsible to the Owner for the acts and 
omissions of the Contractor's subcontractors, and of their direct 
and indirect employees, to the same extent as the Contractor is 
responsible for the acts and omissions of the Contractor's 
employees. 

(3) The Contract Documents shall not be construed as creating any 
contractual relation between the Owner and any Subcontractor. 

(4) The Contractor shall bind every Subcontractor by the terms of the 
Contract Documents. 

7. WORKER'S COMPENSATION. The Contractor shall obtain and maintain for 
the duration of this Contract statutory Worker's Compensation Insurance and Employer's 
Liability Insurance as required under the laws of the State of Minnesota. 

8. COMPREHENSIVE GENERAL LIABILITY. Contractor shall obtain the 
following minimum insurance coverage and maintain it at all times throughout the life of the 
Contract, with the City included as an additional name insured on the general liability insurance 
on a primary and noncontributory basis. The Contractor shall furnish the City a certificate of 
insurance satisfactory to the City evidencing the required coverage: 

Bodily Injury: 
	

$2,000,000 each occurrence 
$2,000,000 aggregate products and 
completed operations 
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Property Damage: 	$2,000,000 each occurrence 
$2,000,000 aggregate 

Contractual Liability (identifying the contract): 

Bodily Injury: 	 $2,000,000 each occurrence 

Property Damage: 	$2,000,000 each occurrence 
$2,000,000 aggregate 

Personal Injury, with Employment Exclusion deleted: 

$2,000,000 aggregate 

Comprehensive Automobile Liability (owned, non-owned, hired): 

Bodily Injury: 	 $2,000,000 each occurrence 
$2,000,000 each accident 

Property Damage: 	$2,000,000 each occurrence 

9. WARRANTY. The Contractor guarantees that all new equipment warranties as 
specified within the quote shall be in full force and transferred to the City upon payment by the 
City. The Contractor shall be held responsible for any and all defects in workmanship. 

10. INDEMNITY. The Contractor agrees to indemnify and hold the City harmless 
from any claim made by third parties as a result of the services performed by it. In addition, the 
Contractor shall reimburse the City for any cost of reasonable attorney's fees it may incur as a 
result of any such claims. 

11. MISCELLANEOUS. 

A. Owner and Contractor each binds itself, its partners, successors, assigns 
and legal representatives to the other party hereto, its partners, successors, 
assigns and legal representatives in respect to all covenants, agreements, 
and obligations contained in the Contract Documents. 

B. Any provision or part of the Contract Documents held to be void or 
unenforceable under any Law or Regulation shall be deemed stricken, and 
all remaining provisions shall continue to be valid and binding upon 
Owner and Contractor, who agree that the Contract Documents shall be 
reformed to replace such stricken provision or part thereof with a valid and 
enforceable provision that comes as close as possible to expressing the 
intention of the stricken provisions. 
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C. Data Practices. All data created, collected, received, maintained or 
disseminated for any purpose in the course of this Contract is governed by 
the Minnesota Government Data Practices Act, Minn. Stat. Ch. 13, any 
other applicable state statute, or any state rules adopted to implement the 
act, as well as federal regulations on data privacy. 

D. Assignment. Neither party may assign, sublet, or transfer any interest or 
obligation in this Contract without the prior written consent of the other 
party, and then only upon such terms and conditions as both parties may 
agree to and set forth in writing. 

E. Waiver. In the particular event that either party shall at any time or times 
waive any breach of this Contract by the other, such waiver shall not 
constitute a waiver of any other or any succeeding breach of this Contract 
by either party, whether of the same or any other covenant, condition or 
obligation. 

F. Governing Law/Venue. The laws of the State of Minnesota govern the 
interpretation of this Contract. In the event of litigation, the exclusive 
venue shall be in the District Court of the State of Minnesota for Hennepin 
County. 

G. Severability. If any provision, term or condition of this Contract is found 
to be or become unenforceable or invalid, it shall not effect the remaining 
provisions, terms and conditions of this Contract, unless such invalid or 
unenforceable provision, term or condition renders this Contract 
impossible to perform. Such remaining terms and conditions of the 
Contract shall continue in full force and effect and shall continue to 
operate as the parties' entire contract. 

H. Entire Agreement. This Contract represents the entire agreement of the 
parties and is a final, complete and all inclusive statement of the terms 
thereof, and supersedes and terminates any prior agreement(s), 
understandings or written or verbal representations made between the 
parties with respect thereto. 

I. Permits and Licenses. The Contractor shall procure all permits and 
licenses, pay all charges and fees therefore, and give all notices necessary 
and incidental to the construction and completion of the Project. 

J. If the work is delayed or the sequencing of work is altered because of the 
action or inaction of the Owner, the Contractor shall be allowed a time 
extension to complete the work but shall not be entitled to any other 
compensation. 
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K. All work shall be completed in a workman-like manner and in accordance 
with all state and municipal building codes and compliant with all required 
inspections and other applicable laws. 

L. Contractor shall notify Gopher State One Call for any excavation activity 
that will occur on Owner's property in order to have various public 
underground lines marked. It is the Owner's responsibility to clearly 
mark, remove and replace, if necessary, any private or undisclosed lines 
including, but not limited to, gas lines to rills or lamps, irrigation lines, air 
conditioning, electrical, septic, communication lines, etc. that may affect 
or interfere with the construction of the project. 

Contractor shall clean up and remove from the job site, all construction- 
related debris; excess dirt generated by the excavation of footings, 
however, will not be removed. 

N. 	Contractor shall furnish Owner appropriate releases or waivers of line for 
all work performed or materials provided upon receipt, at Contractor's 
bank or financial institution, of final installment of entire Contract Price. 

0. 	All change orders shall be in writing and signed by both Owner and 
Contractor, and shall be incorporated in, and become part of the Contract. 

P. If equipment provided by the Contractor pursuant to this Contract contains 
software, including that which the manufacturer may have embedded into 
the hardware as an integral part of the equipment, the Contractor shall pay 
all software licensing fees. The Contractor shall also pay for all software 
updating fees for a period of one year following cutover. The Contractor 
shall have no obligation to pay for such fees thereafter. Nothing in the 
software license or licensing agreement shall obligate the City to pay any 
additional fees as a condition for continuing to use the software. 

Q. If the Contract requires, or the Contractor desires, the use of any design, 
device, material or process covered by letters, patent or copyright, 
trademark or trade name, the Contractor shall provide for such use by 
suitable legal agreement with the patentee or owner and a copy of said 
agreement shall be filed with the Owner. If no such agreement is made or 
filed as noted, the Contractor shall indemnify and hold harmless the 
Owner from any and all claims for infringement by reason of the use of 
any such patented designed, device, material or process, or any trademark 
or trade name or copyright in connection with the Project agreed to be 
performed under the Contract, and shall indemnify and defend the Owner 
for any costs, liability, expenses and attorney's fees that result from any 
such infringement. 
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CITY OF EDINA 	 URS CORPORATION 

BY: 	  BY: 	 
James Hovland, Mayor 	 Its 

AND 	 AND 
Scott Neal, City Manager 	 Its 
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