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3. Moving the building closer to Southdale Circle also reduces the impact on the residential
property to the east.

4. The practical difficulty is the existing size of the site, which makes it difficult to develop
the site the meet the existing setbacks.

5. Variances have been granted in the past for the parking lot.
Section 3. APPROVAL

NOW THEREFORE, it is hereby resolved by the City Council of the City of Edina, approval of
the Site Plan and Variances at 3210 Southdale Circle for Border Foods.

Approval is subject to the following Conditions:

1. Subject to staff approval, the site must be developed and maintained in substantial
conformance with the following plans, unless modified by the conditions below:

¢ Site plan date stamped March 7, 2014.

¢ Grading plan date stamped March 7, 2014.

¢ Landscaping plan date stamped March 7, 2014.

¢ Building elevations date stamped March 7, 2014.

¢ Lighting plan date stamped March 7, 2014.

¢ Building materials board as presented at the Planning Commission and City Council
meeting.

2. Prior the issuance of a building permit, a final landscape plan must be submitted, subject
to staff approval. Landscape plan must meet all minimum Zoning Ordinance
requirements. Additionally, a performance bond, letter-of-credit, or cash deposit must be
submitted for one and one-half times the cost amount for completing the required
landscaping, screening, or erosion control measures.

3. The property owner is responsible for replacing any required landscaping that dies.

4. Submit a copy of the Nine Mile Creek Watershed District permit. The City may require
revisions to the approved plans to meet the district’s requirements.

5. Compliance with the conditions required by the city engineer in his memo dated April 2,
2014.

6. Building plans are subject to review and approval of the fire marshal at the time of
building permit.

7. Bike racks must be provided to meet minimum Zoning Ordinance requirements.
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8. All crosswalks shall be marked with duratherm stamping to clearly identify the pedestrian
crossing,.

9. Trash enclosures must be constructed to meet minimum Zoning Ordinance requirements.

10. Compliance with the chief building official’s requests in his review memo dated March 27,
2014, at the time of building permit review.

Adopted by the City Council of the City of Edina, Minnesota, on May 6, 2014.

ATTEST:
Debra A. Mangen, City Clerk James B. Hovland, Mayor
STATE OF MINNESOTA )
COUNTY OF HENNEPIN )SS
CITY OF EDINA )

CERTIFICATE OF CITY CLERK

I, the undersigned duly appointed and acting City Clerk for the City of Edina do hereby certify that
the attached and foregoing Resolution was duly adopted by the Edina City Council at its Regular
Meeting of May 6, 2014, and as recorded in the Minutes of said Regular Meeting,

WITNESS my hand and seal of said City this day of ,2014

City Clerk







Approval of the Site Plan and Variances are subject to the following conditions:

I.  Subject to staff approval, the site must be developed and maintained in substantial conformance
with the following plans, unless modified by the conditions below:

Site plan date stamped March 7, 2014.

Grading plan date stamped March 7, 2014.

Landscaping plan date stamped March 7, 2014.

Building elevations date stamped March 7, 2014.

Lighting plan date stamped March 7, 2014.

Building materials board as presented at the Planning Commission and City Council meeting.

2. Prior the issuance of a building permit, a final landscape plan must be submitted, subject to staff

approval. Landscape plan must meet all minimum Zoning Ordinance requirements. Additionally,

a performance bond, letter-of-credit, or cash deposit must be submitted for one and one-half

times the cost amount for completing the required landscaping, screening, or erosion control

measures.

The property owner is responsible for replacing any required landscaping that dies.

4. Submit a copy of the Nine Mile Creek Watershed District permit. The City may require

revisions to the approved plans to meet the district’s requirements.

Compliance with the conditions required by the city engineer in his memo dated April 2, 2014.

6. Building plans are subject to review and approval of the fire marshal at the time of building

permit.

Bike racks must be provided to meet minimum Zoning Ordinance requirements.

All crosswalks shall be marked with duraprint stamping to clearly identify the pedestrian

crossing.

9. Trash enclosures must be constructed to meet minimum Zoning Ordinance requirements.

10. Compliance with the chief building official’s requests in his review memo dated March 27, 2014,
at the time of building permit review.
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Appearing for the Applicant

Barbara Schneider, Border Foods
Discussion

Commissioner Carr asked about the taller pylon sign that is separate from the building. Planner Teague
responded that the signage package has not been reviewed, but the applicant has not asked for a change
in signage.

Chair Staunton asked about the sign being on the side near residential property. Planner Teague
pointed out the sign is not facing residential, as it is now facing directly south.

Commissioner Kilberg asked about the mechanicals. Planner Teague indicated screening of mechanicals
will be required.

Applicant Presentation

Ms. Schneider pointed out in the stormwater design; there is excess capacity in the project so that
capacity will be stored with the 9-mile Creek Watershed District. Sidewalks, outside seating, and a bike
rack have been incorporated.
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Discussion

Commissioner Platteter asked about increasing the pervious area on the site. Ms. Schneider responded
that will be reviewed.

Chair Staunton opened the public hearing.

Public Testimony

Todor Braianova, 6616 Xerxes Avenue S., stated he is the neighbor to the property on the east. He
expressed concern about the garbage. Braianova explained after living there 15 years, he has noticed
the squirrels are in the garbage, and wrappers are coming into his backyard as they sit on the fence and
eat their findings. He also commented on the amount of noise created by the trash pickup in the early
morning’s hours. Concluding, Braianova also asked if anything can be done about the venting.

Chair Staunton asked if anyone else would like to speak to the issue; being none, Commissioner
Platteter moved to close the public hearing. Commissioner Potts seconded the motion. All voted aye;
motion to close the public hearing approved.

Continuing Discussion

Ms. Schneider responded that the garbage is emptied five days a week. She also noted she will talk to
the trash company about the hours of pickup.

Chair Staunton asked about the dumpster. Ms. Schneider indicated she will look into having a lid put on
the dumpster to prevent squirrel access.

Ms. Schneider in response to comments about an aroma; said those comments are unusual, adding the
aroma may be coming from McDonald’s. Schneider stated she will ensure the venting system is correct
and can look into stepping up the cleaning of the hood.

Chair Staunton asked whether there is a mechanism for fielding complaints from neighbors. Ms.
Schneider noted the owner/operator reads every customer comment that comes in through the 1-800
number.

Motion

Commissioner Platteter moved to recommend approval of the Sketch Plan and Variances
for the subject property, subject to staff findings and subject to staff conditions.

Commissioner Olsen seconded a motion.

Commissioner Schroeder offered a friendly amendment requesting duraprint be changed
to duratherm on condition 8.

Commissioners Platteter and Olsen accepted that amendment.

Chair Staunton asked Ms. Schneider for any feedback on the process from her perspective.
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PLANNING COMMISSION STAFF REPORT

Originator Meeting Date Agenda #
Cary Teague April 9, 2014 VI.B.
Community Development

Director

INFORMATION/BACKGROUND

Project Description

Border Foods Inc. is proposing to tear down the existing Taco Bell restaurant and
rebuild a new slightly smaller Taco Bell at 3210 Southdale Circle. (See property
location on pages A1-A3.) The building would be 1,850 square feet in size. (See
applicant narrative and plans on pages A4-A26.) To accommodate the proposal
to redevelop the site, the applicant is requesting a Site Plan review and the
following Variances:

> Parking Setback Variances from 10 to 4 feet from the north and south lot
line. (Existing condition is a 3-foot setback.)

» Front Yard Building Setback Variance from 35 to 22 feet.

> Variance for side menu board facing a residential area. (Existing menu
board directly faces residential area.)

In 1985, a parking stall setback variance was granted to add parking stalls
for what was then a Zantigo Mexican Restaurant. The variance was to
match the existing non-conforming setback of three feet. As noted above,
a four-foot setback for parking is now proposed.

Surrounding Land Uses

Northerly: Vacant Best Buy; zoned PCD-3, Planned Commercial District and
guided Community Activity Center.

Easterly:  Single-family homes; zoned and guided low density residential.

Southerly: McDonald’s; zoned PCD-3, Planned Commercial District and
guided Community Activity Center.

Westerly:  Furniture store; zoned PCD-3, Planned Commercial District and
guided Community Activity Center.




Existing Site Features

The subject property is 18,700 square feet in size, is relatively flat and
contains a Taco Bell restaurant and drive-through. (See pages A1-A3.)

Planning

Guide Plan designation: CAC — Community Activity Center.
Zoning: PCD-3, Planned Commercial District

Grading/Drainage/Utilities

The city engineer has reviewed the proposed utilities and grading and
drainage plans and found them to be generally acceptable. (See the City
Engineer's comments on page A27.) A condition of approval should include
meeting all of the conditions outlined in the city engineer's memo. A permit
would also be required from the Nine Mile Creek Watershed District.

Parking

Based on the square footage and seating in the building, 17 parking stalls are
required. The site plan demonstrates 17 built parking stalls. (See page A7.)

Site Access & Traffic

There would be no change to the existing site access or on-site circulation.
The proposed restaurant would be smaller than the existing restaurant;
therefore, no traffic study was required.

Sidewalk Connections/Bike Racks

Currently there are no sidewalks on the subject property. The applicant
proposes to add a boulevard style sidewalk along Southdale Circle. (See
page A18.) A connecting sidewalk to the restaurant would also be added. A
condition of approval should include sidewalk markings shall be required
across drive lanes. Bike racks would be located at the southwest side of the
building. Minimum City Code requirement for bike racks is 5% of the total
number of parking stalls; therefore one bike rack is required. (See page A12.)

Building Design
The building would be made of Direct Exterior Finish System (DEFS),

with prefinished metal and masonry veneer accents. (See building
renderings and colors on pages A8-A15.) The chief building official




has reviewed the proposed plans and provided comment on page
A27a. These items shall be addressed at the time of building permit
review.

Garbage Area

Garbage would be collected with the building at the northeast corner of the
site. The containers would be screened by a wall constructed of a Direct
Exterior Finish System or DEFS to match the existing building. (See page
A11)

Drive Through

Fast food restaurants with a drive-through facility are a permitted use in the
PCD-3 zoning district. Each vehicle bay is required three stacking space in
addition to the vehicle being served. The site plan shows three stacking
spaces for each bay. There would be four total bays. (See page A18.)

Landscaping

Based on the perimeter of the site 13, overstory trees would be required and
a full complement of understory plants and shrubs. The applicant has
provided a landscape plan that meets the city code requirement, including 16
overstory trees. (See page A22.) The applicant is proposing a 15-foot
landscape area along the east lot line, and angled the menu board more to
the south, to minimize impact on the single-family homes to the east.

Outdoor Seating

As recommended at Sketch Plan review, the applicant is proposing an
outdoor eating area with a couple tables surrounded by a landscape area.
(See page A12.) Outdoor seating does not generate the need for additional
on-site parking.

Lighting

The applicant has submitted a lighting plan that conforms to the City’s
minimum standards. (See page A23.) The foot candle power at the residential

lot line would be 0.1.




Compliance Table

City Standard PCD-3 Proposed
Building Setbacks
North 35 feet 50 feet
South 35 feet 55 feet
East 35 feet 55 feet
West 35 feet 22 feet*
Parking Lot/Drive
Aisle Setbacks
North 10 feet 4 feet*
South 10 feet 4 feet*
East 20 feet 20 feet
West 10 feet 10 feet

Building Height

4 stories or 48 feet
whichever is less

1 story — 21 feet

Maximum Floor Area

Ratio (FAR) 75% 9%
Parking Stalls 17 17
Parking Stall Size 8.5x18 9x18
Drive Aisle Width one Way 14 feet 14 feet
Landscaping 13 Overstory Trees 16 Overstory
Trees
Stacking Spaces 4 4
Menu Board & Audio May not be located on Located on the
Systems the side of a building side that faces
that faces residential residential
property property*

* Variance required

Variances — Building Setback, Drive Aisle Setback & Menu Board

Per the Zoning Ordinance, variances should not be granted unless it is found
that the enforcement of the Ordinance would cause practical difficulties in
complying with the Zoning Ordinance and that the use is reasonable. As
demonstrated below, staff believes the proposal does meet the variance
standards, when applying the three conditions:

Minnesota Statues and Edina Ordinances require that the following conditions
must be satisfied affirmatively. The Proposed Variance will:

1) Relieve practical difficulties that prevent a reasonable use from
complying with ordinance requirements.

Reasonable use does not mean that the applicant must show the land
cannot be put to any reasonable use without the variance. Rather, the
applicant must show that there are practical difficulties in complying with




the code and that the proposed use is reasonable. “Practical difficulties”
may include functional and aesthetic concerns.

Staff believes the proposed variances are reasonable. The proposed
building is smaller than the existing building on the site; the green space
setback for the parking stalls would be increased by one-foot from existing
conditions; and the menu board would be moved to the south side of the
building and pointed away from the residential area to the east. (See page
A7.) Moving the building closer to Southdale Circle also reduces the
impact on the residential property to the east.

The practical difficulty is the existing size of the site, which makes it
difficult to develop the site the meet the existing setbacks. As mentioned,
variances have been granted in the past for the parking lot.

2) There are circumstances that are unique to the property, not
common to every similarly zoned property, and that are not self-
created?

Yes. The small size of the site, and its location next to another fast food
restaurant to the south, is unique in the PCD-3 zoning district. The City
also encourages buildings to be brought up to the street, rather than
having large parking lots in front of the building, and expanding green
space. The proposed site plan would be an improvement over the exiting
site plan.

3) Will the variance alter the essential character of the neighborhood?
No. The proposed building would not alter the character of the
neighborhood. Again, the proposed new Taco Bell and site plan would be
an improvement over the existing building, landscaping, menu board
location and green space.

PRIMARY ISSUES/STAFF RECOMMENDATION

Primary Issue

e Is the proposed new Taco Bell Restaurant and associated Variances
required reasonable for this site?

Yes. Staff believes the proposal is reasonable for the following reasons:

1. The proposed use is permitted in the PCD-3, Planned Commercial
“District.




2. The proposed new Taco Bell building, menu board location and site
plan would be an improvement over the existing conditions on the site.

3. The variances are reasonable. As mentioned, one foot of green space
would be added along the north and south lot line, and the menu board
would be moved further away from the single-family homes than the
existing menu board.

4. Moving the building closer to the street also moves it further away from
the residential area to the east.

5. The practical difficulty is caused by the existing size of the site, which
prevents a reasonable site plan configuration without the need for a
variance.

6. Pedestrian connections and sidewalks are proposed on the site plan to
help encourage pedestrian movement in the area.

Staff Recommendation

Recommend that the City Council approve the Site Plan with Variances for the
construction of a new Taco Bell restaurant at 3210 Southdale Circle.

Approval is based on the following findings:

1.

The proposal would meet the required standards and ordinances for a Site
Plan with the exception of the setback variances.

. The proposed variances are reasonable. The proposed building is smaller

than the existing building on the site; the green space setback for the
parking stalls would be increased by one-foot from existing conditions; and
the menu board would be moved to the south side of the building and
pointed away from the residential area to the east.

Moving the building closer to Southdale Circle also reduces the impact on
the residential property to the east.

The practical difficulty is the existing size of the site, which makes it
difficult to develop the site the meet the existing setbacks.

Variances have been granted in the past for the parking lot.

Approval of the Site Plan and Variances are subject to the following conditions:
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FOODS Current Address: 965 Decatur Ave. North
Golden Valley, MN 55427

New address Effective 4/4/2014
5425 Boone Ave. North
New Hope, MN 55428

Border Foods Application Narrative for City of Edina Staff, Planning Commission and City Council

Border Foods is a franchisee of Taco Bell Corp. and has been operating the Taco Bell Restaurant at 3210
Southdale Circle since 1996. Our principals are Lee and Jeff Engler who have been operating restaurants in
Minnesota since 1980 beginning with Los Primos Restaurant in Southdale.

Border Foods is proposing to scrape and rebuild the existing Taco Bell to a more current brand image. Since
2009, our company has completed scrape and rebuild projects at Rice Street in St. Paul, Columbia Heights,
Rochester, Eagan and Brooklyn Center in addition to twelve remodel projects throughout the metro and in
greater Minnesota.

The proposed use is a continuation of a restaurant use with a drive thru window that has been operating at this
location since 1985. The site plan proposes a building that is 1,850 sq. ft., rectangular and utilizes one way
circulation flow for efficiency and safety. To provide as much distance from the residential property line to the
east, the building is placed as far to the west as possible, which Is an 18’ foot front setback. This provides 45’
from the face of the drive thru curb to the rear of the residential property line. The parking setbacks to the
North and South property line, adjacent to commercial properties, are at 4’ feet. The menu and audio board
have been repositioned to face the south property line of McDonald's.

To create a better pedestrian experience, Border Foods has incorporated sidewalks, a bicycle rack and outdoor
seating into the design. Our landscape architect completed a two part analysis of our project compared to the
Starbucks location on France Ave (attachments included). The analysis revealed that the Starbucks has 23.9% of
open space and the Taco Bell has 20.7% of open space. With the 3.2% variance in open space between the two
parcels, the analysis next reviewed the quality of the vegetation. When comparing the plant materiais within
the Starbuck’s parcel boundary area, the vegetation is comprised of shrubs, ornamentals and grasses. Any over
story trees, which Starbucks included in their calculations on their landscape plan, were leveraged from the
plantings of the overall Centennial Lakes landscaping requirements. By contrast, the quality of the proposed
Taco Bell landscape plan is higher because of the inclusion of 10 over story trees and 6 ornamental trees. Within
the boundaries of their identified parcel, Starbucks did not include any over story or ornamental trees. Not only
does the Border Foods proposal exceed the City’s standard for over story trees by 23% this also translates into a
greater cost per square foot dedicated to landscaping as part of the overall budget for the project.

Our project’s storm water management plan includes volume banking. The water quality volume required for
the project is 2,003 cubic feet per Nine Mile Creek Watershed requirements. The civil plans propose upsizing
the pipes to 24” to provide 2,559 cubic feet of water quality volume. This upsizing provides an excess volume of
553 cf which is 26.6% above the required cubic feet for a 2.5” rainfall event.
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Four variances are requested due to practical difficulties encountered during site design. Neither the applicant
nor the fee owners created these practical difficulties. The variance requests are:

1) Variance of parking setback on the North side of the property from 10 feet to 4 feet;
2) Variance of parking setback on the South side of the property from 10 feet to 4 feet;
3} Variance for front building setback from 35 feet to 18 feet;

4) Variance for a side of the menu board & audio system to face a residential property.

The parking setback variance requests were initially granted back in 1985 to the previous restaurant user,
Border Foods is asking for a continuation of this previously approved variance.

The setback requirement of 35’ on all sides of the building encompass 4,321 sq. ft. or 23.1% of the parcel.
Moving the building forward allows the following adjustments to the site plan for safety and aesthetics:

1) Anincrease of the distance from the face of the drive thru curb to the rear of the residential
property line to 45’;

2) Allows inside seating for pedestrian customers who want to visit the restaurant;

3) Allows for a more comfortable turning radius in the one-way circulation pattern;

4) Allows the 15’ parking setback to be used for spruces which is a denser plant material screening
buffer;

5) Allows better placement of the audio system and menu board with an only non-audible side to be
facing the residential property in contrast to the existing placement which is directly facing the
residential property;

6) Allows reasonable access and safe servicing of the trash enclosure.

The menu board and audio system placement have been relocated from the current location on site facing
directly to the residential property at the rear to the south facing McDonald’s. However, a narrow side of the

menu board and audio system still face the residential property.

Thank you for consideration of our project and respectfully ask for your approval.
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2n tha plan in asvarol tecalisn, Fisor ainks shauld anly
bn uaad whan roquirod by lorga flows. Usa flaar draine
inataod,
Chock with tha Iocal municipally fer thalr raguiotians
ragording gmoss trap raquiromonta, If o gronss frap 1
inaleflod, tho id should b mauntad flush with tho faar
‘ond it shaii 5o occosaibts for cleaning,
Handalnka, proparatian sinks, snd thrmo-compormant
sinks must ba dirsctly wasted, Pleess rafar fo the MN
Plumbing Cade. Tho plan sppoors to shaw the prop aink
ond the Ihma compurtmant aink indiractly wested fnte
finer sinks,
Employon hand washing sinka mual b convaniantly
Incoted In olf fosd praporation, foed dispansing, and
utonai washing orass.
Etthor ndaquets speco (12 Inchas) ar e shisid must be
provided betwmnn tha prperotianhand ik and &
sraparatisn tobin te prackuds contaminaian by aplash.
Ensute a sign diracting smployaos ta wosh honda, hand
cisonsar, singlo-uto towsls, end o fingamail brugh la
providad at olf hand weeh oinke |m:uxud n faad servics,
80 praparatien, nd warownahin
10.Provids hooks ar hang-up ke ot o utilty sink fer
the sioroge ef meps and brooms
11.Pravide un ores for slaroge ef employees peroenal
bolangings st 1 sepernta from lnad, cleen egquipment,
and singlo sarvico suppliac, Employoe lackats must be
wall meunted or an sixnch loga,
12.The food slerapn shalving veod In tha walk-n
rafrigaratarn must by NSF opproved alainiosa stos,
foclary pro-cootod epaxy er Matracani® far example.
Chrame or zinc- plated shelving witheut an epprovad
taslory appled hord-baksd protectve copting fo nat
appraved far this purpese
13.Tha walls end ceilings in tha fssd praparetion, utonall
woshing end tallat rasm orass must be smeoth, durale,
nan-absorbont, and essty cioanebls auch ne stsiniase
aiao, caramis tia, o fibarginss ramisrcad panels (FRP).
In oroes where puint is permittable, the finish shell ba
Uight In calar, smeath, durable, ond saally clesnebis (e.5.
high gless anamai).
14.Parforetnd er fiasurad drap ay-in cellng panais ora not
eccaptable, Previde durabin, washoble coflng penels,
sucn o8 vinykclad panola.
15,0ulsido garoags ond ralues contalnars,  including
compncters, must bo storad en o emoolh ond nan
abserbant surfoce,
16.tnotall o sufficient number ef fight fixturns In the feed
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