REPORT / RECOMMENDATION

To: Members of the Edina Housing & Redevelopment Authority Agenda Item #: HRA V.
From: Chad A. Millner, PE, Director of Engineering Action

Discussion []
Date: April 7, 2015 Information J

Subject: 7101 France Avenue, Rue de France, Easement Settlement,

Hazelton Road Improvement BA-417

Action Requested:
Approve Settlement Agreement and authorize City Attorney to execute the Stipulation of Settlement.

Information / Background:

This roadway improvement project was authorized by City Council & HRA in June 2013. The majority of
the Hazelton Road Improvement project was completed in 2014. Completion of the final elements is
anticipated in 2015.

The feasibility study showed a schematic of a standard four access point roundabout to serve traffic and four
adjacent properties. This design required the Rue de France and Guitar Center properties to agree on a
cross-access easement. This would allow patrons of each business to share a single driveway to enter and
exit the properties. After prolonged negotiations, the owners were unable to come to an agreement on a
cross-access easement. Staff developed an alternate roundabout design with five access points that would
provide a separate access point for each of the properties and constructed the project with that revised
alignment.

As stated in the feasibility report, “permanent right-or-way and temporary easements will be needed from
the Rue de France, Guitar Center, Szechaun Star, and Byerly’s. It is anticipated all right-of-way needed will
be donated by the adjacent properties”.

All easements were donated with the exception of the Rue de France property.

The City negotiated a settlement value for the permanent easement of $142,000. This will be funded by the
Centennial Lakes Tax Increment Financing (TIF) district.

Staff recommends the City Council approve the Settlement Agreement and authorize the city attorney to
execute the Stipulation of Settlement.

Attachment:
Stipulation of Settlement
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March 3, 2015
VIA CERTIFIED MAIL, RETURN RECEIPT REQUESTED

Thomas M. Scott

Campbell Knutson Professional Association
1380 Corporate Center Curve, Suite 317
Eagan, MN 55121

Re:  Sun Life Property in Edina, Minnesota

Dear Mr. Scott:

Enclosed please find two signed copies each of the Grant of Permanent Easement and Stipulation of
Settlement concerning the property owned by Sun Life in Edina, Minnesota. The Grant of Permanent
Easement document is provided to you subject to the following conditions:

1) The Grant of Permanent Easement is hereby delivered in escrow only.
2) You agree to hold the Grant of Permanent Easement in escrow at your law office,

3) You agree to hold the Grant of Permanent Easement in escrow until I authorize you to release it
to the City of Edina, which authorization will be provided when the Edina City Council approves
the Stipulation of Settlement and issues a check payable to Sun Life in the amount $142,000.

4) You agree to comply with items | through 3, above, and if you do not, you agree that you will
immediately return the Grant of Permanent Easement document to me.

Thank you for your assistance in this matter, and please do not hesitate to call me should you have any
questions. '

Very truly yours,

\
de/u AU gﬂf‘/’w‘»
David M. Jann .
JANDM

Enclosures

US.55824655.01




STIPULATION OF SETTLEMENT

This Stipulation of Settlement is made and entered into by and between the CITY OF
EDINA, a Minnesota municipal corporation (“City”), and SUN LIFE ASSURANCE COMPANY
OF CANADA, a DelaWare corporation (“Sun Life”). The parties hereto agree as follows:

1. Sun Life will execute and deliver to City a Grant of Permanent Easement in the
form attached hereto as Exhibit A.

2. The City will pay a total amount of $142,000.00 to Sun Life in settlement of any
and all claims relating to or arising out of the Hazelton Road Improvement Project, the
acquisition by the City of the permanent easement described on Exhibit A hereto, and the Waiver
of Trespass/Right of Entry Agreement between the parties, including compensation for damages,
reimbursement for appraisal costs, interest, attorney’s fees, right of first refusal pursvant to
| Minn, Stat, §117.226, costs and disbursements. Payment will be made within ten (10) days of
receipt of the original Grant of Permanent Easement and approval by the City Council, which
approval shall be considered within thirty (30) days of receipt of this stipulation and easement

from Sun Life,

3. Sun Life shall be responsible for any tenant claims relating to any construction
interferences arising from and directly related to the City’s road construction project on the Sun

Life property conducted during the Summer’ 0f2014.
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4, The easement conveyed to the City is subject to the following condition: should the
City at any time in the future alter the configuration of access to and from the property, or uses the
easement rights conveyed to undertake anysgction that limits or diminishes the visibility of the
property from surrounding roadways, the City shall be responsible for any damages that are
compensable in accordance with applicable law.

5. This Stipulation of Settlement contains all the terms and conditions of the parties’

agreement.

CAMPBELL KNUTSON
Professional Association

Date: 20 . By:

Thomas M. Scott, #98498
317 Bagandale Office Center
1380 Corporate Center Curve
Eagan, Minnesota 55121
651-452-5000

Attorneys for City of Edina

SUN LIFE ASSURANCE COMPANY

OF CANADA
ol
Date: } )M{"/(/L 205 By: T
Name: Alena R, Tve@ /
Aythorized Rigner”
Title: A
By: :
Name: Charles S, Andes
Authofized Signer
Title:
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EXHIBIT A
v TO
STIPULATION OF SETTLEMENT

GRANT OF PERMANENT EASEMENT

SUN LIFE ASSURANCE COMPANY OF CANADA, a Delaware corporation,
hereinafter referred to as "Grantor”, in consideration of One Dollar ($1.00) and other good
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
does hereby grant unto the CITY OF EDINA, a municipal corporation organized under
the laws of the State of Minnesota, the Grantee, hereinafter referred to as the "City", its
successors and assigns, forever, a permanent easement for street purposes over, across, on,
under, and through land situated within the County of Hennepin, State of Minnesota, as
legally described on the attached Exhibit "A", ‘

The above named Grantor, for itself, its successors.and assigns, does covenant with the City,

its successors and assigns, that it is well seized in fee title of the above described easement

premises; and that it has the sole right to grant and convey the easements to the City,
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IN TESTIMONY WHEREOF, the Grantor hereto has signed this document this & 44/:

day of //)ZMCA ,20(S.

GRANTOR:
SUN LIFE ASSURANCE COMPANY
OF CANAD/)A
Date;_ (1] CLQ(&« L ,20\S. By: L
‘ ‘ Name: Alena R. Tvarskoy
Authorizer @_‘f’
Title: A
By:_ M (*/(/\—w
Name: Charles 8. Andes
Authorized Signer
Title:
STATE OF [yusielse }\g )
)ss.
couNTY OF Wedolk )

[The foregoing instrument was ackpowledged before me this H (3& day of
t‘(\(’)\i’d{\ D 20 I( > by ,A&‘p.(\ﬂ E ﬂi“’rﬁ Vf)\/, and
Crovles N Andes , respectively the [/ Vh joreod  StOngr and

/‘ Ay VA, m-;.,pd AN 4 of Sun Life Assurance Company of Canada, a Delaware
corporation, on behalf of said corporation. ‘
e, \
NOTARY PUBLI
DRAFTED BY:
CAMPBELL KNUTSON

Professional Association
317 Eagandale Office Center

1380 Corporation Center Curve il Notary Pub"i-AHAN 5
Eagan, Minnesota 55121 ) COMMONWEALTH OF MASSACHUSETTS £
My Commission Expires y

Telephone: 651-452-5000
TMS/cjh

Aprit 4, 2019
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EXHIBIT "A"

Parcel 18

A permanent easement for street purposes over, under and across that part of Lot 5, Block 1,
Yorktown as is on file and of record in the Office of the County Recorder, Hennepin County
Minnesota, which lies southerly and southeastetly of the Line A described as follows:

Line A: Commencing at the northeast corer of said Lot 5; thence South 00 degrees 11 minutes 54
seconds East, assumed bearing along the east line thereof, 245,84 feet to the point of beginning of
Line A to be hereinafter described; thence South 88 degrees 56 minutes 18 seconds West, 38.35
feet; thence South 00 degrees 00 minutes 00 second East, 7.08 feet; thence southwesterly along a
non-tangential curve, concave the northwest, 23.58 feet, having a radius of 34.00 feet, central angle
of 39 degrees 44 minutes 06 seconds, chord bearing of South 51 degrees 17 minutes 36 seconds
West and a chord distance 0f 23.11 feet; thence continue southwestetly along a compound curve,
tangent to the last described, 65.18 feet, having a radius of 187.50 feet, central angle of 19 degrees
54 minutes 59 seconds, chord bearing of South 81 degrees 07 minutes 09 West and a chord
distance of 64.85 feet; thence North 88 degrees 55 minutes 20 seconds West, 100.87 feet; thence
westerly along a tangential curve, concave to the south, 28.63 feet, having a radius of 1027.00 feet,
central angle of 01 degrees 35 minutes 51 seconds, chord bearing of North 89 degrees 43 minutes
15 seconds West and a chord distance of 28.63 feet; thence South 89 degrees 28 minutes 49
seconds West, tangent to last described curve, 123.54 feet the northerly highway easement line as
described in Document Number 2189613, ’

(Torrens Certificate of Title No. 1367504)




GRANT OF PERMANENT EASEMENT

SUN LIFE ASSURANCE COMPANY OF CANADA, a Delaware corporation,
hereinafter referred to as "Grantor", in consideration of One Dollar ($1.00) and other good
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
does hereby grant unto the CITY OF EDINA, a municipal corporation organized under
the laws of the State of Minnesota, the Grantee, hereinafter referred to as the "City", its
successors and assigns, forever, a permanent easement for street purposes over, across, on,
under, and through land situated within the County of Hennepin, State of Minnesota, as
legally described on the attached Exhibit "A".

The above named Grantor, for itself, its successors and assigns, does covenant with the City,
its successors and assigns, that it is well seized in fee title of the above described easement

premises; and that it has the sole right to grant and convey the easements to the City.
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IN TESTIMONY WHEREOF, the Grantor hereto has signed this document this 2 nd

day of mfﬁfi()& , 2015,

GRANTOR:
~ SUNLIFE ASSURANCE COMPANY
OF CANAD .
y W)
Date: m aR( DZ*« 2015 By: /]
Name: Alena R.Tve
Title: D " /\‘
Name: Charles S. Andes

Authovized Signey

Title;

STATE OF \(V\ C‘.s&xc'..\w-'se Hr)

counTY oF Nacdg lk %SS'

The foregoing instrument was acknowl dged before me this _ Fn 44 day of

Mo~ _,20_|> by Along, ¢ Wil py and
s S ~\ WS ] respectlvely the | Aplgaced €1 Gror  and
)\1),-\ ncined SiCaor of Sun Life Assurance Company of Caﬁada a Delaware

cotporation, on beha‘lf of said corporatlon

A ’”Wﬁ// W x‘uﬁ( Q/L«LB

NOTARY PUBLIC

Yl Notary Publio
COMMONWEALTH OF MASSACHUBETTSD
My Commission Expires

_Apiil 4, 2019 v

DRAFTEDBY:

CAMPBELL KNUTSON
Professional Association

317 Eagandalé Office Center
1380 Cotporation Center Curve
Eagan, Minnesota 55121
Telephone: 651-452-5000
TMS/cjh
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EXHIBIT "A"

Parcel 18

A permanent easement for street purposes over, under and across that part of Lot 5, Block 1,
Yorktown as is on file and of record in the Office of the County Recorder, Hennepin County
Minnesota, which lies southerly and southeasterly of the Line A described as follows:

Line A: Commencing at the northeast corner of said Lot 5; thence South 00 degrees 11 minutes 54
seconds East, assumed bearing along the east line thereof, 245.84 feet to the point of beginning of
Line A to be hereinafter described; thence South 88 degrees 56 minutes 18 seconds West, 38.35
feet; thence South 00 degrees 00 minutes 00 second East, 7.08 feet; thence southwesterly along a
non-tangential curve, concave the northwest, 23.58 feet, having a radius of 34.00 feet, central angle
of 39 degrees 44 minutes 06 seconds, chord bearing of South 51 degrees 17 minutes 36 seconds
West and a chord distance of 23,11 feet; thence continue southwesterly along a compound curve,
tangent to the last described, 65.18 feet, having a radius of 187.50 feet, central angle of 19 degrees
54 minutes 59 seconds, chord bearing of South 81 degrees 07 minutes 09 West and a chord
distance of 64,85 feet; thence North 88 degrees 55 minutes 20 seconds West, 100.87 feet; thence
westerly along a tangential curve, concave to the south, 28.63 feet, having a radius of 1027.00 feet,
central angle of 01 degrees 35 minutes 51 seconds, chord bearing of North 89 degrees 43 minutes
15 seconds West and a chord distance of 28.63 feet; thence South 89 degrees 28 minutes 49
seconds West, tangent to last described curve, 123.54 feet the northerly highway easement line as
described in Document Number 2189613,

(Torrens Certificate of Title No, 1367504)

180296v1




”u, o) PARCEL 3
|§

t / 583047°51°w
. 28,00

FJ—

] HIGHWAY FASEMENT f L r’_ll_
i PER DOF. INO. 21fI3FTS \NN ’"
o \‘(( 0 1
| yof
! BLOCK 1 —
ROAD EASEMENT ' 4
| W. 10 FT, LOT 2, Ijock 7 5
PER DOC. NO, 10}6D34 9

L

RETANING WALL 500°1154E 4,87 14,43
EASELENT DOC 42108067) N T 5890380087~} b oo 5

! 13,13
R SPGB 00 E \ \\\
c 212.61 et N

:

I =

|

-3 i
' ) :
2 n N = Y o
&\-Vq . — ke : RS < Ii&
LI = : Lvav =
I e G08°5 7" ) 5, e P >
ooy, 195,57 '}i‘z%%'?};% wif 7, \ 30,17
t I 12800603 Sat e nw
=81. L2300

=

0 50 100

PROPOSED PERMANENT ROADWAY, SIDEWALK AND DRAINAGE AND UTILITY EASEMENTAREA = 2,272 sq ft

m PROPOSED TEMPORARY CONSTRUCTION EASEMENT AREA = 7,614 sq ft

X:\0l6BB~30\parcel I8 sun ifo.dgn

WSB Profect No, 1686400
REVISED DATE: 27/2014

é 701 Xenlg Avenue South, Sufte 300 France AVGI"I ue Improvements

. Minneapolis, MN 65416

I’VSB www.wsbeng.com Easement Parcel Sketch
oy

o TERSHAE-FarTBYSA1100 City of Edina, Minnesota
INFRASTRUCTURE » ENGINEERING 1 PLANNING 1 CONSTRUCTION

Parcel No. 18
Exhibit B
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