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MAYOR AND CITY COUNCIL VI. B. 

Eric Roggeman, Finance Director ☒  

☐ 

☐ March 17, 2015 

Public Hearing – Appeal of Utility Shut-off, Waldorf Nevens 

 Hold public hearing in accordance with City Code Sec. 28-54. After the hearing the Council may 

decide to proceed with termination of the water service or halt the termination process and 

keep the water on. 

 Staff recommends Council approve the attached Stipulation for Adequate Assurance of Payment 
that was negotiated with the debtor. This agreement will keep the water on and limit the City’s 
financial risks. 

 

Information / Background: 
The business (debtor) located at 7075/7079 Amundson Avenue filed for Chapter 11 Bankruptcy on January 
9, 2015. The debtor consumes a very large amount of City water, with a quarterly bill that averages over 
$30,000. The City has continued to deliver water to the debtor while the bankruptcy case is ongoing, but 
the City has a legal right to request assurances that the debtor can pay for that continuing water use. The 
City requested assurance of payment in the form of a deposit equal to the average of the past six quarterly 
bills ($32,721).  
 
To date the City has not received the requested deposit as assurance of the debtor’s ability to pay. 
 
There have been ongoing negotiations between City staff, the debtor, and attorneys for both sides regarding 
assurances of payment other than the deposit the City originally requested. City staff believe we may have 
found a payment arrangement that is acceptable to the debtor while also providing the City with adequate 
assurances of payment. 
 
The attached Stipulation for Adequate Assurance of Payment contains a detail schedule for payment 
amounts and dates. The payment schedule approximates the historical water usage of the debtor so that the 
City is receiving cash payments for water as it runs through the meter rather than 120 days after use, as 
normally happens when a meter is read at the end of the quarter.  
 
If the debtor misses a scheduled payment, City staff would be able to shut the water off seven days later, 
instead of the normal 30-60 days that our City Code requires for the termination process. The debtor 
waives the right to future hearings such as this one prior to shutoff. This provision limits the City’s exposure 
to potential financial losses due to nonpayment.  
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The debtor also filed a motion in US Bankruptcy Court regarding the City’s requested assurances and 
proposed disconnect of water service to the debtor that is scheduled for a hearing on Wednesday, March 
18, 2015. If the City Council approves the proposed Stipulation for Adequate Assurance of Payment we will 
also be asking the bankruptcy judge to approve the same Stipulation on Wednesday.  
 
 

Attachment: 
Proposed Stipulation for Adequate Assurance of Payment 
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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MINNESOTA 

 
 
In re: Case No. 15-40067 
 Chapter 11 
Waldorf Nevens Cleaners, Inc.,  
 

Debtor. 
 
 

Stipulation for Adequate Assurance of Payment 
 
 

This Stipulation for Adequate Assurance of Payment is entered into this ____ day of 

March, 2015 between the City of Edina (“City”) and Waldorf Nevens Cleaners, Inc. (“Debtor”).  

The parties stipulate and agree as follows: 

1. Debtor filed a Chapter 11 bankruptcy petition with the US Bankruptcy Court for 

the District of Minnesota on January 9, 2015 (“Filing Date”). 

2. The City made a request for a deposit pursuant to 11 U.S.C. §366 by letter dated 

February 3, 2015.  The City did not receive adequate assurance of payment from the Debtor that 

was satisfactory to the City. 

3. The City issued a Disconnect Notice to the Debtor on February 18, 2015, which 

the Debtor has appealed. 

4. The Debtor filed a Motion Respecting Security Deposits on February 27, 2015 

(Docket No. 34) which matter is set for hearing on March 18, 2015.  The Debtor and the City 

have reached an agreement regarding the proposed Disconnect of water service to the Debtor and 

the Motion filed by the Debtor regarding Security Deposits.   
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5. The parties agree that the City has issued a quarterly billing for the period from 

November 6, 2014 through January 30, 2015, less the amount subject to the Debtor’s bankruptcy 

petition, in the amount of $6,533.33.  The parties agree that this billing has been paid by Debtor.   

6. The parties agree that the City will not be required, in the event of a payment 

default, as described herein, to implement the Disconnect Notice procedures provided for in the 

Edina City Code.  By signing this Stipulation, the parties agree that that procedure has been 

accomplished or waived by the parties. 

7. The parties agree that in the event of a payment default, the City will give notice 

of default to the Debtor, with a copy to counsel for the Debtor.  The Debtor will then have seven 

(7) days to cure the default.  In the event the default is not cured, the City will be able to 

immediately disconnect water service to the Debtor.   

8. The parties agree that there is currently an outstanding balance for services 

provided to the Debtor for the months of February and March.  The Debtor will pay $10,000.00 

to the City on March 16, 2015 as payment toward the balance for services in the month of 

February 2015.  The Debtor will pay $2,500.00 to the City on March 23, 2015 as payment 

toward the balance for services in the month of March 2015.  The Debtor will pay $2,500.00 to 

the City on March 30, 2015 as payment toward the balance for services in the month of March 

2015.  The Debtor will pay $5,000.00 to the City on April 15, 2015 as payment toward the 

balance for services in the month of March 2015.  Failure by the Debtor to make a payment in 

full by the due date constitutes a default. 

9. The parties have agreed, subject to the terms of this Stipulation, the Debtor will 

make payments each month to the City in the amount of $10,000.00 per month, which payments 

will approximate payments for that month’s service. Each payment is due in full by the 15th of 
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the month.  The first of these payments is due in full on April 15th. Failure by the Debtor to make 

a payment in full by the due date constitutes a default.  

10. The parties agree that when each quarterly billing is issued by the City, the Debtor 

will have 30-days in which to pay the portion of the balance which was not covered by Debtor’s 

monthly payments.  Failure by the Debtor to pay the full balance of a bill within the 30-day 

period constitutes a default.  

11. The parties further agree that this Stipulation is without prejudice to either Debtor 

or the City seeking to increase or decrease the amount of the monthly payment called for by the 

terms of this Stipulation.  Depending on water usage, the Debtor and the City agree that either 

may seek an increase or decrease in the amount of the monthly payment.  The parties agree to 

negotiate any such request in good faith.  In the event the parties cannot agree to modification of 

the payment amount, either party may apply to the Bankruptcy Court seeking either an increase 

or decrease in the amount of the monthly payment.   

12. This Stipulation shall become effective upon the entry of a Bankruptcy Court 

Order approving this Stipulation.   

13. The parties agree and acknowledge that neither party shall be determined to be the 

drafter of this Stipulation. 

14. This Stipulation may be executed by the parties in counterpart.  A scanned or 

faxed copy of an execution of a counterpart shall have the same force and effect as if the same 

were an original. 

15. The parties agree to cooperate fully in carrying out the terms of this Stipulation. 

 
CITY OF EDINA 

 
      BY: ___________________________________ 
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       James Hovland, Mayor 
  
      AND __________________________________ 
       Scott Neal, City Manager 
 
 
      WALDORF NEVENS CLEANERS, INC., 
 
      BY: ___________________________________ 
       John Zahhos      

Its:_______________________ 
 
STATE OF MINNESOTA ) 
    ) ss. 
COUNTY OF DAKOTA ) 
 
 The foregoing instrument was acknowledged before me this _____ day of March, 2015, 
by James Hovland and Scott Neal, the Mayor and City Manager, respectively, of the City of 
Edina, a Minnesota municipal corporation, on behalf of the corporation, and by authority granted 
by its City Council. 
 
      ______________________________________ 
      Notary Public 
 
 
 
STATE OF MINNESOTA ) 
    ) ss. 
COUNTY OF DAKOTA ) 
 
 The foregoing instrument was acknowledged before me this _____ day of March, 2015, 
by ______________________________, the ___________________ of Waldorf Nevens 
Cleaners, Inc., a Minnesota corporation, on behalf of the corporation. 
 
      ______________________________________ 
      Notary Public 
 
 

 
 
 

 
 

 


