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purchase. Preliminary discussions with them have yielded a verbal agreement to the layout but no closure

to the easement discussion.

Rue de France is not willing to donate the permanent easements needed to construct these improvements.
By signing this agreement, the City is granted the right to enter onto the easement area for purposes of
construction activities from May | to November 30, 2014. This will ensure the project is not delayed due to

negotiations with Rue de France concerning the easements.

The City is required to determine the fair market value of the property and make an offer to the owner to
purchase the easement areas. If a direct purchase cannot be reached between the parties, condemnation
proceedings will be initiated on May |, 2014. It is the city attorney’s opinion that we cannot assess the cost

of these easements back to the property owner.

Staff recommends City Council authorize the City Manager to sign attached Waiver of Trespass/Right of
Entry Agreement.

Attachments:

Waiver of Trespass/Right of Entry Agreement
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a) the City will not allow the Easement Area to be used as a “staging” arca
for the overall project;

b) large construction vehicles will be present on the Easement Area, if at all,
for the shortest duration possible and only while construction is taking
place in the Easement Area; and

c) the Easement Area will not be used for general parking purposes by any

persons involved in the Project or for any other general use during the
course of the Project.

Dated this ‘ day of , 2014,

PROPERTY OWNER:

SUN LIFE ASSURANCE COMPANY
OF CANADA

By:

Its:

By:

Iis:

CITY:
CITY OF EDINA

By:

James B, Hovland, Mayor

By:

Scott H. Neal, City Manager
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EXHIBIT "a"

PARCEL 18
(SUN LIFE)

A permanent easement for roadway, sidewalk, drainage and utility purposes over, under and across that
part of Lot 5, Block 1, Yorktown as is on file and of record In the Office of the County Recorder, Hennepin

County Minnesota, described as follows:

Beginning at the southeast corner of sald Lot 5, thence South 89 degrees 47 minutes 37 seconds West,
assumed bearing along the south line thereof, 311.77 feet to the highway easement line as described in
Document Number 2189613; thence North 86 degrees 23 minutes 32 seconds West, along said highway
easement line, 71.05 feet; thence North 90 degrees 00 minutes 00 seconds East, 63,71 feet; thence
easterly along a tangential curve, concave to the north, 55.09 feet, having a radius of 973.00 feet and a
central angle of 03 degrees 14 minutes 39 seconds; thence South 89 degrees 57 minutes 15 seconds
Fast, tangent to last describe curve, 145.97 feet; thence northeasterly along a tangential curve, concave
the northwest, 88,40 feet, having a radius of 189,00 feet and a central angle of 26 degrees 47 minutes
56 seconds to a point of reverse curve; thence northeasterly along said reverse curve, 33.91 feet, having
aradius of 78.00 feet and a central angel of 24 degrees 54 minutes 44 seconds to the east line of sald
Lot 5; thence South 00 degrees 11 minutes 54 seconds East, along said east line, 30,17 feet to the point

of beginning.
AND

A temporary construction easement over, under and across that part of said Lot 5 described as follows:

Commencing at the southeast corner of said Lot 5, thence South 89 degrees 47 minutes 37 seconds
West, assumed bearing along the south line thereof, 311,77 feet to the highway easement line as
described in Document Number 2189613; thence North 86 degrees 23 minutes 32 seconds West, along
said highway easement line, 71.05 feet to the point of beginning of the tract to be hereinafter described;
thence North 90 degrees 00 minutes 00 seconds East, 63.71 feet; thence easterly along a tangential
curve, concave to the north, 55.09 feet, having a radius of 973.00 feet and a central angle of 03 degrees
14 minutes 39 seconds; thence South 89 degrees 57 minutes 15 seconds East, tangent to last describe
curve, 145.97 feet; thence northeasterly along a tangential curve, concave the northwest, 88,40 feet,
having a radius of 189,00 feet and a central angle of 26 degrees 47 minutes 56 seconds to a point of
reverse curve; thence northeasterly along sald reverse curve, 33.91 feet, having a radius of 78.00 feet
and a central angel of 24 degrees 54 minutes 44 seconds to the east line of sald Lot 5; thence North 00
degrees 11 minutes 54 seconds West, along sald east line, 14.43 feet; thence South 89 degrees 48
minutes 06 seconds West, 114,87 feet; thence South 00 degrees 11 minutes 54 seconds Fast, 26,47 feet;
thence South 89 degrees 48 minutes 06 seconds West, 272.67 feet; thence South 00 degrees 00 minutes
00 seconds East, 13,13 feet to said highway easement line, thence South 86 degrees 23 minutes 32
seconds East, along said line, 4.92 feet to the point of beginning.
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