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Submit evidence of Minnehaha Creek Watershed District approval. The City
may require revisions to the preliminary plat to meet the District’s
requirements.

Individual homes must comply with the overall grading plan for the site. Each
individual building permit will be reviewed for compliance with the overall
grading plan subject to review and approval of the City Engineer.

A construction management plan will be required for the overall development
of the site, and for each individual home construction.

Utility hook-ups are subject to review of the City Engineer.

Outlot A shall be deeded to the adjacent parcel at 4408 Morningside Road.

The applicant must rebuild the driveway at 4408 Morningside Road to access
off the new street, and eliminate the curb cut on Mormingside Road. The
configuration shall be subject to approval of the Director of Engineering,

Use of Lot 7 for the overall grading of the development will require

compensation to the City of Edina. A restoration plan shall be submitted by the
applicant subject to review and approval by the City Council.

Adopted this 18th day of February, 2014.

ATTEST:

Debra A. Mangen, City Clerk James B. Hovland, Mayor
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STATE OF MINNESOTA )
COUNTY OF HENNEPIN )SS
CITY OF EDINA )

CERTIFICATE OF CITY CLERK

I, the undersigned duly appointed and acting City Clerk for the City of Edina do hereby certify that
the attached and foregoing Resolution was duly adopted by the Edina City Council at its Regular
Meeting of February 18, 2014, and as recorded in the Minutes of said Regular Meeting.

WITNESS my hand and seal of said City this day of ,2014.

City Clerk










ACRES DUBOIS

KNOW ALL PERSONS BY THESE PRESENTS: thet Carol E. Sldail, o aingls perasn, awner of the foliewing deseribed praparty:
Thcl part of tha lellowing dascribed isnd:
Lat 17;

Thet pert of Let 18 lying South of o fine drawn from & paint on ths Eaat fing of asid Lot 18, distant 66.27 feet South Iram the Northoest carner
thereel, to s psint on the Wes! iing of oold Let 18, distont 66.25 fest South fram tho Northwast corner therosf; eid line being herelnoftar
roferred to 88 "Line A", oil in Bisck 3, “Crecker & Crowell's First Additien”,

All lying west of ¢ fine drewn frem s paint en ths Seuth fine of seid Lat 17, distant 86,0 fost Waat frem the Southeast corner of esid Lat 17, to
@ paint on 6eid "Lina A", distant BS.0 feat Wast trom the Esst Uine of esid Let 16. snd

Thet part of the vacetod West Ave. edjoining Hiock 3, “Crockor & Crowali'e First Addition”, lying between the extansions ecross It of the Seuth line

ol geid Lot 17, end the extensian Wostarly of aald “Lina A"

AND

Lat 17: Thot part of Lst 18, lying South ef @ lina drewn frorn e point on tho Eqst ine of asld Lot 1B, diatont 66.27 fcat South from the
Narthaset cornsr thareof, to & peint en the Wast fine of soid Lat 18, distont 6825 feet South fram the Nerthwest carner thereof, meid line being
hersingitsr referred tc s “Lina A"

All iying Eeat of o line drewn from & psint sn the Ssuth finc of dald Lat 17, diatsnt B6,0 fost Wast fram the Southasat corner of seid Lut 17, to
# paint on eoid “Line A", distent B6.0 fget Weat trom the Caet line of asid Lat 18,

Al in Biuck 3, “Crocker & Croweli's First Agdition™

AND

Par 1: That part of Litte! Strect (shown en the pist of Woaddole Holght's 2nd Add)vacsted, lying batwaan extensions acrons it of the Est wnd
West fines of Lot B, Biock 1. “Mickeisen's Re~Arrangement Morningsids Minn.”

Par 2: That part of iot 1B Iying Northarly of & iing drawn from % polt on ths Enst iina af asid Lot 1A diatant 68.27 fogt South fram the
Northeest corner theresf 10 e point on the West Hine of sald Let 18 distant 66.25 feot South from the Northwent corner thsreef (scid line being
hareinsfter rafarrsd to os Ling A);
Thet part of ths odjining vocated West Ave. lying betwaen the extansions ncrass it of the North line af sein Lot 18 ond the extansisn Westarly of
‘:'td\g' ema\ pert of the edjuining vaceted West Avenuo iing botwoon ths extensiona scross It of the North and South finas ef sold Lat 18,
ARl in Block 3, “Crocker & Crowell's Firat Addition™.
AND That iris A Sidefi, sa Trustss of the Iris A Sideil Trust U/A dutsd Septamber 19, 2012, swnor of the following dencribed property:
Lot 14, Biock 3, ‘Crocksr & Crowelis First Acdition’. Hennepin County, Minnesots.
AND
Let 15, Block 3, Crocker & Croweli's First Addition", Honoepin County. Minneseto.
AND
Lot 16, Biock 3, ‘Crecksr & Croweil's First Additien Hennspin Ceunty, Minneeote.
AND

That port of vocated Went Avenue iying betwsen the westerly extensians ecrose it of the ssuth iine f osid Lot 14, Block 3 end the north tins of
said Lot 18, Bieck 3,

Have caussd the same te ba surveyed and platted ss ACRES DUBOIS and do hereby dodicate ta the public for pubiic use forevor the public woy ond
drainege end utliity easemanta g8 Shown on thic pist.

In witnssa wharssf aoid Carai E. Sideil, @ singie porssn, hoa harssnto sst her hand thia dey of 20

SIGNED:

Carsl E. Sldail

STATE OF MINNESDTA
COUNTY OF

Thie inntrument was ockaswiadged befors ma this doyef ________, 2D___ by Carol E. Sicall, o single perasn.

Notery Public,
My oxpires

County, Minnasote

in whnoss wheres{ zoid Iris A Sidail, Trustee &f the iris A. Sideil Trust U/A dsted Spptembar 19, 2012, hos hareonto 6et har hand thie ... dsy
of -

SIGNED:

irle A Sidell, Trustes of the i A Sideli Trust U/A
doted September 19, 2012

STATE OF MINNESDTA
COUNTY OF

Thin Instrumant wee ecknowladged before me thie

dayof ______ ., 20 byils A Sidel, Trustes sf the irla A. Sidell Trust U/A
dated Septembar 19, 2012.

Netary Public, County, Minnesots
My oxpires

C.R. DOC. NO.

I, Joshun P, Schneldar G heraby certity that this plet wos prapared by me or undor my dircct Supsrvisien; thet | am o duly Licensed Land
Surveyor in the Stats of Minnosote; thet thic plot fa a carraet representation af the boundary survay, that ol mathemsticel dato end
iebels sre carroctly decignsiad on inis plat; thet ol menumants depictad on this piot heve bgen, or wii be corractly sat within ane ymsr:
that oll wstor boundories end wet lends, €3 defined in Minnesste Statutes, Sectisn 505.01, Subd. 3, e3 of tha dote ef tnis cortificote ora
hown end labeled on this plet, end ail public ways ars shown and Isbaled on this pis

Dated this day ol 20

Jashue . Schnelder, Licenasd Lend Surveyor
Minngeets Liconse Number 44655

STATE OF MINNESOTA
COUNTY DF

This instrumant wes ocknawicdged bgfors me thin

dey of 20 by Joshus P. Sehncid

Notery Public, County, Minnoseta

My expires

CITY COUNCIL, City of Edine, Minnosote

Thia pist of ACRES DUBOIS wos approved end eccepted by tha City Councl of the City of Edino, Minnersta ot e reguier mosting thereof
heid this doy of 20____ if epplicable, the written comments end racemmendotizne ef the Commiationsr of
Tronspartation ond the Teunty Highwey Engicear hove bogn raceived by tha City or e preu:r\hud su dey perled han clspeed without rsceipt
of sueh cemments snd racommendationa, ea providsd by Minncsate Stotutes, Section, 505,03, . 2,

City Ceuncll, City of Edino. Minnesots

By Moyor By Manager

TAXPAYER SERVICES DEPARTMENT, Hennepin County, Minnastte

i heraby certify ihat taxas payndie in 2D___ end prior yoara have bean paid for ina lond describad on thia plat, doted this day

of D,

Mark V. Chapin, Caunty Auditor By Daputy

SURVEY DIVISION, Hennopin Caunty. Minnssate

Pursusnt te MN. STAT. Sec. 3633.565 (1969), thia plet has been approved this ____ dsy sf 20

Wiiam P. Brown, Caunty Surveyor By

REGISTRAR OF TITLES, Hennepin County, Minnesste

i harchy certify thot the within plat of ACRES OUBDIS wea flled in thin sffica thia
ot o'clock ___M.

0,

dey f. 2

Martin McCormick, Reglatror of Tities By Deputy

CDUNTY RECDRDER, Hennepin County, Mionessts

day af, 20

1 heraby cartify that the withio plot of ACRES DUBOIS wes recordsd in this sffice thix
at o'ciock M

Martin MeCogmick, Caunty Recorder By Deputy




Minutes/Edina City Council/April 15, 2013

VI.B. PRELIMINARY PLAT WITH LOT DEPTH VARIANCES, FRANK SIDELL, PROPERTY LOCATED BETWEEN
LITTEL STREET AND MORNINGSIDE ROAD — RESOLUTION 2013-39 ADOPTED

Community Development Director Presentation

Community Development Director Teague presented the request of Frank Sidell for an eight-lot
subdivision, lot depth variance from 161 feet to 130 feet for Lot 4, to 140 feet for Lot 6, and to 135 feet for
Lot 7 for the Sidell family-owned property located between Littel Street and Morningside Road. It was
noted the subdivision reflected the preferred option as supported during sketch plan review and
incorporated reduced right-of-way from 50 feet to 40 feet and reduced street widths from 28 feet to 24
feet. In addition, the outlot located east of the cul-de-sac had been widened to provide additional
separation from the home at 4408 Morningside Road. This outlot would be landscaped then deeded to
the adjacent property owner. The driveway leading to 4408 Morningside Road would then be relocated to
the new cul-de-sac. Mr, Teague indicated that while the proponent had considered turning Lots 1 and 2 to
face Morningside Road, he preferred to integrate these two lots into the cul-de-sac rather than potentially
isolating the lots. He stated the Planning Commission unanimously recommended approval subject to
conditions as revised and detailed in the staff report.

The Council asked questions of Mr. Teague and City Attorney Knutson relating to Outlot A, the rain garden,
the potential of an additional condition establishing a drainage utility easement, and typical protection
strategies included in conservation easements. There was discussion on the potential of revising Condition
2.h to add clarity to the 20-foot buffer requirements, possibly applying a two-tiered conservation
easement with a buffer until such time as the neighborhood was fully developed.

Proponent Presentation

Frank Sidell, 4232 Oakdale Avenue, provided a presentation of the preliminary site plan for the property
located between Littel Street and Morningside Road. He discussed the intent to maintain the uniqueness
of the property and make the best use of the natural topography, and commented on the eclectic
neighborhood. Mr. Sidell reviewed the following issues that had been addressed in the preliminary site
plan: no lots were less than 75 feet wide; a public sidewalk had been incorporated; a traffic study had
been completed confirming the cul-de-sac was in the safest location; a rain garden had been incorporated;
and, Outlot A would be deeded. Mr. Sidell indicated the following issues remain open and need to be
addressed: 1) The family was not in agreement with the tree conservation requirement with the
additional 20-foot buffer. He would like to withdraw this from the plan and proposed that prior to final
plat approval, additional discussion occur between his tree expert, the City Arborist, and possibly members
of the Council. 2) The family was not in agreement with the fire sprinkler requirement. The City’s standard
road width was 27 feet, not 30 feet, and houses were currently being built on 24-foot wide streets that
were not required to be sprinkled. 3) The family was not in agreement with the requirement to submit a
landscaping plan for the right-of-way. They proposed individual builders landscape as they move forward
and the lots develop.

The Council discussed the proposed preliminary plat in relation to streetscape and the incorporation of
sidewalk. Member Bennett noted that a future sidewalk between Oakdale and Wooddale avenues, the
east half of which would be in the City of Edina and the west half of which would be in the City of St. Louis
Park, was currently under discussion by Edina and St. Louis Park city staff members. The Council discussed
the topography of the land, whether the conservation easement or an alternative tooi could be used to
accomplish tree and slope preservation goals, which were the basis for the Sidells’ requests for lot depth
variances and the current code requirements in relation to fire sprinkler installation.

Mayor Hovland opened the public hearing.

Public Testimony
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Minutes/Edina City Council/April 16, 2013

Phil Sidell, 4221 Lynn Avenue, addressed the Council.

Member Sprague made a motion, seconded by Member Swenson, to close the public hearing.
Avyes: Bennett, Brindle, Sprague, Swenson, Hovland
Motion carried.

The Council discussed the fire sprinkler requirement included in Condition 2.m. of the preliminary plat in
relation to consistency with requirements of other developments and road width of 24 feet versus 27 feet
and 30 feet. City Attorney Knutson and Fire Marshal Siems advised the Council on current code
requirements for residential fire sprinkler installation. Mr. Siems stated that while there were currently
roads in the City that were 24 feet wide; the fundamental difference in this situation was that the
proposed road was a cul-de-sac and not a through street. He stressed the opportunity to avert potential
disaster, and that residential fire sprinkiers saved lives, Mr. Siems stated that in the event of a residential
fire, there was a much higher collapse rate with lighter-weight materials used in new home construction.
He stated in accordance with the Minnesota State Fire Code, the City had the authority to request
alternative designs, which in this situation would be to supply resident fire sprinklers within this area.

The Council discussed the tree and slope conservation easement included in Condition 2.h. of the
preliminary plat in relation to the conservation easement to be drafted in a manner that protected trees
while allowing use in the area. Elements to consider in drafting the conservation easement would be to
protect trees and other conifer material along the west area behind Lots 1-4, and to protect the steep
slope and mature trees off Lots 5 and 6. Mr. Teague stated that the preliminary plat could be approved
subject to a conservation easement being approved with the final plat.

Member Swenson introduced and moved adoption of Resolution No. 2013-39, approving a Preliminary
Plat with Lot Depth Variances at 4212 Morningside Road 4232 Littel Street, based on the following
findings:

1. The applicant has submitted a subdivision of the property that would meet all minimum zoning
district requirements with eight lots and new through street that would connect Morningside Road
and Littel Street.

2. Rather than develop the site per all minimum Zoning Ordinance requirements, the applicant has
submitted a proposed subdivision of the property with a cul-de-sac, which requires lot depth
variances for Lots 4,6, and 7.

3. The proposed subdivision with the three lot depth variances would preserve the steep slopes on the
site, and preserves 50 mature trees by placing them in a conservation easement.

4. The proposed subdivision still has eight lots.

Except for the variances, the proposal meets the required standards and ordinance for a subdivision.

6. The proposal meets the required standards for a variance, because:

a. There is a practical difficulty to the property caused by the existing steep slopes and mature
trees on the property.

b. The requested variances are reasonable in the context of the immediate neighborhood. The
existing lots are larger in size than the median, and there are 26 lots within 500 feet of the
property that do not have lot depths greater than 130 feet, which is the shallowest of the three
lots that require lot depth variances.

¢. The variance request is reasonable, as subdivision still contains eight lots, which would be
allowed with the Code compliant subdivision; however, it protects steep slopes and 50 mature
trees.

d. If the variances were denied, the applicant could still subdivide the property into eight lots;
however, the steep slopes would be disturbed and an additional 42 mature trees would be
removed.

And subject to the following conditions:

L
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Minutes/Edina City Council/April 15, 2013

1. The City must approve the final plat within one year of preliminary approval or receive a written
application for a time extension or the preliminary approval will be vold.
2. Prior to release of the final plat, the following items must be submitted:

a. Submit evidence of Minnehaha Creek Watershed District approval. The City may require
revisions to the preliminary plat to meet the District’s requirements.

b. Enter into a Developers Agreement with the City. The Developers Agreement shall include the
requirement for construction of the sidewalk as proposed.

c. Pay the park dedication fee of $10,000.

d. Individual homes must comply with the overall grading plan for the site. Each individual building
permit will be reviewed for compliance with the overall grading plan subject to review and
approval of the City Engineer.

e. Compliance with the conditions outlined in the Director of Engineering’s memo dated March 22,
2013.

f. A construction management plan will be required for the overall development of the site, and
for each individual home construction.

g. Utility hook-ups are subject to review of the City Engineer.

h. Establishment of a tree and slope conservation easement as demonstrated on the grading and
tree preservation plan. Approval of a conservation easement with the final plat.

i. Outlot A shall be deeded to the adjacent parcel at 4408 Morningside Road.

j. The applicant must rebuild the driveway at 4408 Morningside Road to access off the new street,
and eliminate the curb cut on Morningside Road. The configuration shall be subject to approval
of the Director of Engineering.

k. A stop sign is required to be installed on the new street approaching Morningside Road. Clear
sight lines shall be maintained from the intersection.

I. Use of Lot 7 for the overall grading of the development will require compensation to the City of
Edina. A restoration plan shall be submitted by the applicant subject to review and approval by
the Clty Council.

m. The new road shall be built to the City standards, including a 27-foot width.

n. Signage stating “No Parking Fire Lane” along one side of the roadway the entire length of the
road.

o. Installation of fire hydrant(s) near end of cul-de-sac, and possibly at intersection of Morningside.
Fire hydrant location is subject to review and approval of the Fire Marshal.

p. Submittal of a landscape plan showing trees in the right-of-way.

Member Sprague seconded the motion.
Ayes: Bennett, Brindle, Sprague, Swenson, Hovland
Motion carried.

vil. COMMUNITY COMMENT
No one appeared to comment.

Vill.  REPORTS / RECOMMENDATIONS

VIILA. COMPREHENSIVE PLAN AMENDMENT, PRELIMINARY REZONING TO PUD, PRELIMINARY
DEVELOPMENT PLAN AND PRELIMINARY PLAT, HUNT ASSOCIATES 5109 — 5125 WEST 49"
STREET — RESOLUTION NO. 2013-33 AND RESOLUTION NO. 2013-37 ADOPTED

Community Development Director Presentation

Mr. Teague advised the proponent had submitted revised plans based on the Council’'s comments at the

April 2, 2013, meeting. The revised plans removed one unit, increased the northeast setback from 15 feet

to 42 feet, increased the setback on 49™ Street to 36 feet, added sidewalk on 49" Street, provided

additional greenspace, implemented a one-way drive with additional drive and curb cut (trash truck

access) and added three guest parking spaces.

Proponent Presentation
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(reserved for recording information)

DEVELOPMENT CONTRACT
ACRES DUBOIS ADDITION

CONTRACT dated , 2014, by and between the CITY OF EDINA, a Minnesota
municipal corporation (“City”), énd M-K HOLDINGS, LLC, a Minnesota limited liability company (the
“Developer”).

1. REQUEST FOR PLAT APPROVAL. The Developer has asked the City to approve a plat
for the Acres DuBois Addition (referred to in this Contract as the "plat"). The land is situated in the County

of Hennepin, State of Minnesota, and is legally described as:

2, CONDITIONS OF PLAT APPROVAL. The City hereby approves the plat on condition that
the Developer enter into this Contract, furnish the security required by it at the time of application for the
initial grading permit, and record the plat with the County Recorder or Registrar of Titles within one (1) year
after the City Council approves the final plat.

3. RIGHT TO PROCEED. Unless separate written approval has been given by the City, as
evidenced by grading, utility or building permits or other written authorization to proceed, the Developer
may not grade or otherwise disturb the earth, remove trees, construct sewer lines, water lines, streets,

utilities, public or private improvements, or any buildings until all the following conditions have been

| 172823342 1




satisfied: 1) this agreement has been fully executed by both parties and filed with the City Clerk, 2) the
necessary security has been received by the City, 3) the plat has been recorded with the Hennepin County
Recorder's Office, and 4) the City's Community Development Director has issued a letter that all conditions
have been satisfied and that the Developer may proceed.

4. CHANGES IN OFFICIAL CONTROLS. For five (5) years from the date of this Contract, no
amendments to the City's Comprehensive Plan or official controls shall apply to or affect the use,
development density, lot size, lot layout or dedications of the approved final plat unless required by state or
federal law or agreed to in writing by the City and the Developer. Thereafter, notwithstanding anything in
this Contract to the contrary, and not in conflict with any portion of the development already completed or
under construction, to the full extent permitted by state law, the City may require compliance with any
amendments to the City's Comprehensive Plan, official controls, platting or dedication requirements
enacted after the date of this Contract.

5. DEVELOPMENT PLANS. The plat shall be developed in accordance with the following
plans. The plans shall not be attached to this Contract. If the plans vary from the written terms of this
Contract, the written terms shall control. The plans are:

Plan A — Final Plat
Plan B — Acres DuBois Preliminary Plan Set

Plan C — Final Construction Plans and Specifications

6. IMPROVEMENTS CONSTRUCTED AND PAID FOR BY DEVELOPER. The Developer
shall construct and pay 100% of the cost of the following improvements in accordance with the
development plans:

A Sanitary Sewer System

B Water System
C. Storm Sewer System
D

Streets
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E. Concrete Curb and Gutter

F. Landscaping

G. Street Lights

H. Underground Utilities

I Surveying and Staking

J. Site Grading, Stormwater Treatment/Infiltration Basins, and Erosion Control

K. Sidewalks

L. Setting of Iron Monuments

7. DEVELOPER CONSTRUCTED IMPROVEMENT. Improvements required by this Contract
to be constructed by the Developer shall be installed in accordance with plans approved by the City and in
accordance with all applicable City ordinances, regulations and policies. The Developer shall submit plans
and specifications which have been prepared by a competent registered professional engineer to the City
for approval by the City Engineer. The Developer shall instruct its engineer to provide adequate field
inspection personnel to assure an acceptable level of quality control to the extent that the Developer's
engineer will be able to certify that the construction work meets the approved City standards as a condition
of City acceptance, as stated in Section 9, Engineers Record Drawings. The Developer, its contractors
and subcontractors, shall follow all reaso’nable instructions received from the City’s inspectors and
engineers. The Developer's engineer shall provide for on-site project management. The Developer's
engineer is responsible for design changes and contract administration between the Developer and the
Developer's contractor. The Developer or his engineer shall schedule pre-construction meetings as
necessary to coordinate the work and to allow the City to review the program for the construction work.

All labor and work shall be done and performed in good and workmanlike manner and in
strict conformance with the approved plans and specifications. No material deviations from the approved
plans and specifications will be permitted unless approved in writing by the City. The Developer agrees to

furnish to the City a list of contractors being considered for retention by the Developer for the performance
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of the work required by the Contract. The Developer shall not do any work or furnish any materials not
covered by the plans and specifications and special conditions of this Contract, for which reimbursement is
expected from the City, unless such work is first ordered in writing by the City Engineer as provided in the
specifications.

In accordance with Minnesota Statutes 505.02, the final placement of iron monuments for all lot
corners must be completed before the applicable security is released. The Developer's surveyor shall also
submit a written notice to the City certifying that the monuments have been installed following site grading,
utility and street construction.

8. CITY ENGINEERING ADMINISTRATION AND CONSTRUCTION OBSERVATION/
CONSTRUCTION COSTS. The Developer shall pay a fee for in-house engineering administration. City
engineering administration will include monitoring of construction observation, consultation with Developer
and its engineer on status or problems regarding the project, coordination for final inspection and
acceptance, project monitoring during the warranty period, and processing of requests for reduction in
security. The Developer shall pay for construction observation performed by the City's in-house
engineering staff or consulting engineer. Construction observation shall include part or full time inspection
of proposed public utilities and street construction and will be billed on hourly rates The_Developer

improvements cost breakdown is:

o Street Construction $171,005
o Site Grading $162,000
o Storm Sewer $125,200
o Sanitary Sewer $81,225
o Watermain $42,980
Estimated Construction Cost $582,510
Estimated City Engineering Fees (6%) $34.951
Total Estimated Construction Cost $610,461
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9. ENGINEERS RECORD DRAWINGS. The Developers engineer shall prepare a set of
reproducible record prints of Drawings and an electronic version that satisfy the City of Edina Record
Drawing requirements, attached hereto as Exhibit “A," showing those approved changes made during the
construction process, based on the marked up prints, drawings and other data furnished by Contractor(s)
to the Developer's Engineer. The Record Drawings shall be submitted prior to the Developer receiving an
occupancy permit for any building

10. CONTRACTORS/SUBCONTRACTORS. City Council members, City employees, and
City Planning Commission members, and corporations, partnerships, and other entities in which such
individuals have greater than a twenty-five percent (25%) ownership interest or in which they are an
officer or director may not act as contractors or subcontractors for the public improvements identified in
Paragraph 6 above.

1. PERMITS. The Developer shall obtain or require its contractors and subcontractors to
obtain all necessary permits or as needed, including but not limited to:

A. Minnesota Department of Health for Watermains

B. MPCA NPDES Permit for Construction Activity
MPCA for Hazardous Material Removal and Disposal
City of Edina for Building Permits

MCES for Sanitary Sewer Connections

mmoo

Minnehaha Creek for Watershed Permit
The City shall provide cooperative assistance in securing permits from other agencies.

12. TIME OF PERFORMANCE. The Developer shall install all required public improvements
and other work required by this Development Contract by October 31, 2016. The Developer may,
however, request an extension of time from the City. If an extension is granted, it shall be conditioned upon
updating the security posted by the Developer to reflect cost increases and the extended completion date.
Final wear course placement outside of this time frame must have the written approval of the City

Engineer.

| 172823x42 5




13. LICENSE. The Developer hereby grants the City, its agents, employees, officers and
contractors a license to enter the plat to perform all work and inspections deemed appropriate by the City in
conjunction with plat development.

14. GRADING PLAN. The plat shall be graded in accordance with the approved grading
drainage and erosion control plan, Plan B". The plan shall conform to City’s Design and Construction
Manual. Within thirty (30) days after completion of the grading, the Developer shall provide the City with a
“record" grading plan certified by a registered land surveyor or engineer that all ponds, swales, and ditches
have been constructed on public easements or land owned by the City. The "record” plan shall contain site
grades and field verified elevations of the following: a) cross sections of ponds b) location and elevations
along all swales, emergency overflows, wetlands, wetland mitigation areas if any, ditches, locations and
dimensions of borrow areas/stockpiles; ¢) lot corner elevations and house pads; d) top and bottom of
retaining walls.

15. EROSION CONTROL. Prior to initiating site grading, the erosion control plan, Plan B, shall
be implemented by the Developer and inspected and approved by the City.

16. STREET MAINTENANCE DURING CONSTRUCTION. The Developer shall be
responsible for all street maintenance until the public streets are accepted by the City. Warning signs
shall be placed when hazards develop in streets to prevent the public from traveling on same and to
direct attention to detours. If and when streets become impassable, such streets shall be barricaded and
closed. In the event that any building or residential unit is occupied prior to completing streets, the
Developer shall maintain a smooth surface and provide proper surface drainage to insure that the streets
are passable to traffic and emergency vehicles. The Developer shall be responsible for keeping streets
within and without the plat clean of dirt and debris that may spill, track, or wash onto the street from
Developer's operation. The Developer may request, in writing, that the City keep the streets open during
the winter months by plowing snow from the streets prior to final acceptance of said streets. The City
shall not be responsible for repairing the streets because of snow plowing operations. Providing snow

plowing service does not constitute final acceptance of the streets by the City. The Developer shall
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contract for street cleaning within and immediately adjacent to the development. At a minimum, scraping
and sweeping shall take place on a weekly basis. A copy of this contract shall be approved by the City
before grading is started. The contract shall provide that the City may direct the contractor to clean the
streets and bill the Developer.

17. OWNERSHIP OF IMPROVEMENTS. Upon completion of the work and construction
required by this Contract, the improvements lying within public easements shall become City property.
Prior to acceptance of the improvements by the City, the Developer must furnish the following affidavits:

- Contractor’s Certificate

- Engineer's Certificate

- Land Surveyor's Certificate

- Developer's Certificate
certifying that all construction has been completed in accordance with the terms of this Contract. All
necessary forms will be furnished by the City. Upon receipt of affidavits and verification by the City
Engineer, the City Engineer will accept the completed public improvements. Within thirty (30) days after
the acceptance of the improvements, the Developer shall supply the City with a complete set of
reproducible "record" plans, an electronic file of the “record" plans in accordance with the City's Design and
Construction Manual.

18. PARK DEDICATION. The property within the Plat has already paid park dedication for 6
lots. The Developer shall make cash contribution of $10,000 to satisfy the City's park dedication
requirements, calculated at the rate of $5,000.00/unit x 2 units. Payment is due at the time prior to City
execution of the final plat.

19. BUILDING PERMITS/CERTIFICATES OF OCCUPANCY.

A Breach of the terms of this Contract by the Developer, including nonpayment of
billings from the City, shall be grounds for denial of building permits, including lots sold to third parties
and the halting of all work in the plat.

B. If building permits are issued prior to the acceptance of public improvements, the

Developer assumes all liability and costs resulting in delays in completion of public improvements and
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damage to public improvements caused by the City, Developer, their contractors, subcontractors,
material men, employees, agents, or third parties. No sewer and water connection permits may be
issued until the streets needed for access have been paved with a bituminous surface and the utilities
are tested and approved by the City Engineer.

20. RESPONSIBILITY FOR COSTS.

A. Beginning after final approval has been granted by the City and except as otherwise
specified herein, the Developer shall pay all costs incurred by itor the City including but not limited to legal,
engineering and inspection expenses in connection with the ongoing development of the plat, the
enforcement of this Contract, review of construction plans and documents, and all costs and expenses
incurred by the City in monitoring and inspecting the development of the plat. The City's costs and
expenses must be agreed to in writing by the developer before the City starts any work.

B. The Developer shall hold the City and its officers, employees, and agents harmless
from claims made by itself and third parties for damages sustained or costs incurred resulting from plat
approval and development. The Developer shall indemnify the City and its officers, employees, and agents
for all costs, damages, or expenses which the City may pay or incur in consequence of such claims,
including attorneys' fees.

C. The Developer shall reimburse the City for costs incurred in the enforcement of this
Contract, including reasonable engineering and attorneys' fees.

D. Each party shall pay in full all bills submitted to it by the other for obligations incurred
under this Contract within thirty (30) days after receipt. Bills not paid within sixty (60) days shall accrue
interest at the rate of eight percent (8%) per year.

E. In addition to the charges referred to herein, other charges and special assessments
may be imposed such as but not limited to sewer availability charges ("SAC") charges and building permit
fees. REC fees will not be required due to the developer installing the watermain and sanitary sewer

system.
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21.  SPECIAL PROVISIONS. The following special provisions shall apply to plat development:

A Implementation of the comments in the March 22, 2013, (Revised 3-27-2013)
memorandum from the Director of Engineering to the Community Development Director.

B. City of Edina Resolution 2013-39

C. Developer must provide a tree and slope preservation easement to the City to
preserve the steep slopes on the site and the 10 mature trees identified in the Preliminary Tree
Preservation plan simultaneous with the recording of the final plat.

D. Approval by the Minnehaha Creek Watershed District and compliance with the
District's requirements.

E. Construction of a 4 foot sidewalk within the right of way on the west side of the
public street to be constructed by Developer.

F. Individual homes must comply with the overall grading plan for the site. Each
individual building permit will be reviewed for compliance with the overall grading plan and is subject to
review and approval of the City Engineer.

G. Developer shall provide a construction management plan to the City for the overall
development of the site at the time of application for the initial grading permit and for each individual home
construction prior to issuance of a building permit.

H. Utility hook-ups are subject to review and approval by the City Engineer

L. Outlot A shall be deeded to the adjacent parcel at 4408 Morningside Road
simultaneous with the recording of the final plat.

J. Developer must rebuild the driveway at 4408 Morningside Road to access off the
new street within the Plat and eliminate the curb cut on Morningside Road. The configuration is subject to
approval of the City engineer. (Letter of Credit)

K Developer must install a stop sign on the new street within the Plat approaching
Morningside Road at a location approved by the City Engineer. Clear site lines shall be maintained from

the intersection.
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L. Developer must obtain a license agreement from the City for use of Lot 8, Block 3,
Crocker & Crowell's 1st Addition per the approved grading plan, (“City Property”) which agreement will
include a fee for use of the City Property. A restoration plan is required with the license agreement.

M. The new roadway within the Plat shall be built to City standards, which is 28-ft back
of curb to back of curb.

N. Developer must install signage stating “No Parking Fire Lane” along one side of the
new road within the Plat the entire length of the road, subject to review and approval of the Fire Marshall.

O. Developer shall install fire hydrant(s) near the end of the cul-de-sac and possibly at
the intersection of Morningside, subject to review and approval of the Fire Marshall.

P. Developer must remove the existing home on the south side of the property within
the Plat and all accessory buildings located within the Plat.

Q. Developer shall maintain the storm water features located within the Platted area
for a period of three years following final acceptance after construction. After the period of three years it
will be the responsibility of the City for maintenance.

22, MISCELLANEOUS.

A The Developer's obligation hereunder shall continue in full force and effect even if
the Developer sells, assigns, transfers or conveys one or more lots, the entire plat, or any part of it. The
Developer shall notify the City when it sells, assigns, conveys or transfers any of its rights, title or interest in
the site.

B. * In compliance with the Response Action Plan approved by the MPCA for the property,
the developer shall remove and properly dispose of any environmental contamination within the plat.

C. Retaining walls that require a building permit shall be constructed in accordance with
plans and specifications prepared by a structural or geotechnical engineer licensed by the State of
Minnesota. Following construction, a certification signed by the design engineer shall be filed with the City
Engineer evidencing that the retaining wall was constructed in accordance with the approved plans and

specifications. All retaining walls identified on the development plans or by special conditions referred to in
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this Contract shall be constructed before any other building permit is issued for a lot on which a retaining
wall is required to be buiit.

D. Developer shall take out and maintain or cause to be taken out and maintained until
six (6) months after the City has accepted the public improvements, public liability and property damage
insurance covering personal injury, including death, and claims for property damage which may arise out of
Developer's work or the work of its subcontractors or by one directly or indirectly employed by any of them.
Limits for bodily injury and death shall be not less than $1,000,000 for one person and $2,000,000 for each
occurrence; limits for property damage shall be not less than $1,000,000 for each occurrence. The City
shall be named as an additional insured on the policy on a primary and noncontributory basis, and the
Developer shall file with the City a certificate evidencing coverage at the time of application for the initial
grading permit,

E. Third parties shall have no recourse against the City under this Contract.

F. if any portion, section, subsection, sentence, clause, paragraph, or phrase of this
Contract is for any reason held invalid, such decision shall not affect the validity of the remaining portion of
this Contract.

G. The action or inaction of the City shall not constitute a waiver or amendment to the
provisions of this Contract. To be binding, amendments or waivers shall be in writing, signed by the parties
and approved by written resolution of the City Council. The City's failure to promptly take legal action to
enforce this Contract shall not be a waiver or release.

H. This Contract shall run with the land and may be recorded against the title to the
property. In the event this Contract is recorded, the City covenants to provide a recordable Certificate of
Completion promptly upon the completion of the work required herein. The Developer covenants with the
City, its successors and assigns, that the Developer has fee title to the property being final platted and/or
has obtained consents to this Contract, in the form attached hereto, from all parties who have an interest in
the property; that there are no unrecorded interests in the property being final platted; and that the

Developer will indemnify and hold the City harmless for any breach of the foregoing covenants.
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. Each right, power or remedy herein conferred upon the City is cumulative and in
addition to every other right, power or remedy, express or implied, now or hereafter arising, available to
City, at law or in equity, or under any other agreement, and each and every right, power and remedy herein
set forth or otherwise so existing may be exercised from time to time as often and in such order as may be
deemed expedient by the City and shall not be a waiver of the right to exercise at any time thereafter any
other right, power or remedy.

23. DEVELOPER’S DEFAULT. In the event of default by the Developer as to any of the work
to be performed by it hereunder, the City may, at its option, perform the work and the Developer shall
promptly reimburse the City for any expense incurred by the City, provided the Developer, except in an
emergency as determined by the City, is first given notice of the work in default, not less than forty-eight
(48) hours in advance. This Contract is a license for the City to act, and it shall not be necessary for the
City to seek a Court order for permission to enter the land. When the City does any such work, the City
may, in addition to its other remedies, assess the cost in whole or in part.

24, WARRANTY. The Developer warrants all public improvements required to be constructed

shall submit either a warranty/maintenance bond for 100% of the cost of the improvements, or a letter of
credit for twenty-five percent (25%) of the amount of the original cost of these improvements.

A The required warranty period for materials and workmanship for the utility contractor
installing public sewer and water mains shall be two (2) years from the date of final written City acceptance
of the work.

B. The required warranty period for all work relating to street construction, including
concrete curb and gutter, sidewalks and trails, retaining walls, materials and equipment shall be subject to
one (1) year from the date of final written acceptance, unless the wearing course is placed during the same
construction season as the bituminous base course. In those instances, the subdivider shall guarantee all
work, including street construction, concrete curb and gutter, sidewalks and trails, material and equipment

for a period of two (2) years from the date of final written City acceptance of the work.
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C. The required warranty period for sod, trees, and landscaping is two growing seasons
following installation.

25. SUMMARY OF SECURITY REQUIREMENTS. To guarantee compliance with the terms of
this Contract by the Developer, payment of the costs of all public improvements to be constructed and paid
for by Developer, construction of all public improvements to be constructed by the City and reimbursed by
the Developer in whole or part, the Developer shall furnish the City with a letter of credit, in the form
aftached hereto, from a bank, cash escrow or a combination cash escrow and Letter of Credit ("security")
for $ 610,461. The City may draw down the security, without notice, for any violation of the terms of this
Contract or if the security is allowed to lapse prior to the end of the required term. If the required public
improvements are not completed at least thirty (30) days prior to the expiration of the security, the City may
also draw it down. If the security is drawn down, the proceeds shall be used to cure the default. Upon
receipt of proof satisfactory to the City Engineer that work has been completed and financial obligations to
the City have been satisfied, with City Engineer approval the security may be reduced -from time to time
but not more than once every ninety days by ninety percent (90%) of the financial obligations that have
been satisfied. Ten percent (10%) of the amounts certified by the Developer's engineer shall be retained
as security until: (1) allimprovements have been completed, (2) iron monuments for lot corners have been
installed, (3) all financial obligations to the City satisfied, (4) the required "record" plans have been received
by the City, (5) a warranty security is provided, and (6) the public improvements are accepted by the City.
delivered to the Developer, its employees or agents, or mailed to the Developer by certified mail at the
following address: 4232 Oakdale Avenue, Edina, Minnesota 55416. Notices to the City shall be in writing
and shall be either hand delivered to the City Manager, or mailed to the City by certified mail in care of the
City Manager at the following address: Edina City Hall, 4801 West 50" Street Edina, Minnesota 55424-

1330.

[The remainder of this page has been intentionally left blank.
Signature pages follow.]
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CITY OF EDINA

BY:
James Hovland, Mayor
(SEAL)
AND
Scott Neal, City Manager
STATE OF MINNESOTA )
)ss.
COUNTY OF HENNEPIN )
The foregoing instrument was acknowledged before me this day of

, 2014, by James Hovland and Scott Neal, respectively the Mayor and City
Manager of the City of Edina, a Minnesota municipal corporation, on behalf of the corporation and
pursuant to the authority granted by its City Council.

NOTARY PUBLIC
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DEVELOPER
M-K HOLDINGS, LLC

By:.

its Chief Manager

STATE OF MINNESOTA )
)ss.

COUNTY OF )

The foregoing instrument was acknowledged before me this day of ,
2014, by the Chief Manager of M-K Holdings, LLC, a

Minnesota limited liability company, on behalf of said company.

NOTARY PUBLIC

DRAFTED BY:

CAMPBELL, KNUTSON
Professional Association

317 Eagandale Office Center
1380 Corporate Center Curve
Eagan, MN 55121
Telephone: 651-452-5000
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FEE OWNER CONSENT
TO
DEVELOPMENT CONTRACT

FRANKLIN D. SIDELL, Il AND CAROL E. SIDELL, husband and wife, fee owners of all or part of
the subject property, the development of which is governed by the foregoing Development Contract, affirm
and consent to the provisions thereof and agree to be bound by the provisions as the same may apply to
that portion of the subject property owned by them.

Dated this day of , 2014,

Franklin D. Sidell, Il

Carol E. Sidell
STATE OF MINNESOTA )
)ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of

2014, by Franklin D. Sidell, Il and Carol E. Sidell, husband and wife.

NOTARY PUBLIC

DRAFTED BY:

CAMPBELL KNUTSON
Professional Association

317 Eagandale Office Center
1380 Corporate Center Curve
Eagan, Minnesota 55121
651-452-5000
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FEE OWNER CONSENT
TO
DEVELOPMENT CONTRACT

IRIS SIDELL TRUST U/A DATED AUGUST 21, 2012 fee owner of all or part of the subject
property, the development of which is governed by the foregoing Development Contract, affirm and
consent to the provisions thereof and agree to be bound by the provisions as the same may apply to that
portion of the subject property owned by her trust.

Dated this day of , 2014.

Iris Sidell, Trustee

STATE OF MINNESOTA )

}ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of

2014, by Iris Sidell, Trustee

NOTARY PUBLIC

DRAFTED BY:

CAMPBELL KNUTSON
Professional Association

317 Eagandale Office Center
1380 Corporate Center Curve
Eagan, Minnesota 55121
651-452-5000
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(All of these properties are free of any encumbrances)
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IRREVOCABLE LETTER OF CREDIT

No.
Date:
TO: City of Edina
Dear Sir or Madam:
We hereby issue, for the account of (Name of Developer) and in your favor, our Irrevocable Letter of
Credit in the amount of $ , available to you by your draft drawn on sight on the undersigned bank.
The draft must:
a) Bear the clause, "Drawn under Letter of Credit No. , dated , 2 , of
(Name of Bank) "

b) Be signed by the Mayor or City Manager of the City of Edina.
c) Be presented for payment at (Address of Bank) , on or before 4:00 p.m. on December 31, 2015.

This Letter of Credit shall automatically renew for successive one-year terms unless, at least forty-five (45)
days prior to the next annual renewal date (which shall be November 30 of each year), the Bank delivers written
notice to the Edina City Manager that it intends to modify the terms of, or cancel, this Letter of Credit. Written notice is
effective if sent by certified mail, postage prepaid, and deposited in the U.S. Mail, at least forty-five (45) days prior to
the next annual renewal date addressed as follows: City Manager, Edina City Hall, 4801 West 50" Street. Edina
Minnesota 55424 and is actualy received by the Ciy Manage at least thirty (30) days prior to the renewal date.

This Letter of Credit sets forth in full our understanding which shall not in any way be modified, amended,
amplified, or limited by reference to any document, instrument, or agreement, whether or not referred to herein.

This Letter of Credit is not assignable. This is not a Notation Letter of Credit. More than one draw may be
made under this Letter of Credit.

This Letter of Credit shall be governed by the most recent revision of the Uniform Customs and Practice for
Documentary Credits, International Chamber of Commerce Publication No. 600.

We hereby agree that a draft drawn under and in compliance with this Letter of Credit shall be duly honored
upon presertation.

BY:

its
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TREE AND SLOPE PRESERVATION EASEMENT

THIS INSTRUMENT, is made , 2014, by and between the
CITY OF EDINA, a Minnesota municipal corporation (“Grantee”) and Carol Sidell and Iris
Sidell Trust U/A Dated August 21, 2012(“Grantors™)

A. Grantors is the owner of certain real property located in the City of Edina,
County of Hennepin, State of Minnesota, legally described as Lots 5, 6, 7 and 8, Block 1, Acres
DuBois, Hennepin County, Minnesota (the “Property”).

B. On , Grantee granted Grantor's application for
subdivision of the Property.

C.  Asa condition of approval of the subdivision, Grantee required Grantor to grant a
tree and slope preservation easement (“Easement”) for the protection of specific trees and slopes
over a portion of the Property, legally described as An Easement for Slope and Tree
Preservation purposes over, under and across the west 20.00 feet of Lots 1, 2, 3 and 4, Block 1,
ACRES DUBOIS, Hennepin County, Minnesota, over, under and across that part of Lot 5, said
Block 1, lying northwesterly of a line drawn from a point on the west line of said Lot 5, distant
22.39 feet northerly of the southwest corner thereof, to a point on the northeasterly line of said
- Lot 5, distant 21.88 feet southeasterly of the most northerly, northwest corner of Lot 6, said
Block 1, said last described line to be hereinafter known as Line “A”, over, under and across that
part of the West 20.00 feet of said Lot 5 lying southerly of said Line “A”, over, under and across
the North 20.00 feet of said Lot 6, over, under and across the South 20.00 feet of Lot 7, said
Block 1 and over, under and across that part of Lot 8, said Block 1, lying southerly of a line
drawn from the southwest corner of said Lot 8 to a point on the east line of said Lot 8, distant
20.00 feet northerly of the southeast corner thereof. (the “Easement Property”) and depicted on
attached Exhibit A.

NOW THEREFORE, in consideration of the City's approval and in satisfaction of the
condition imposed, Grantor hereby grants and conveys unto the Grantee a tree and slope
preservation easement over, under and across the Property for the protection of specific trees.
The terms of this Easement are as follows:

1. Except as permitted by this Agreement, no action of any kind may be undertaken
to disturb the slopes within the areas identified in Exhibit A or harm the specific trees listed in
Exhibit B as of this date. The following activities are prohibited within the Easement Property
identified:
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A. Cutting or removing the trees specified in Exhibit B without a special permit
granted by the City of Edina. If one of the specified trees needs to be removed for
some reason, new trees having a cumulative total of 15” in diameter or greater
must be planted to replace it (species approved by the city).

B. The deposit of waste, yard waste, or debris.

C. Outside storage of any kind.

D. Activity detrimental to the preservation of the slopes or specified trees.

2. Grantor hereby grants to the Grantee the affirmative right, but not the obligation

to enter upon the Easement Property for the purposes of inspection and enforcement of this Tree
and Slope Preservation Easement and to take whatever actions are necessary to restore the
Easement Property to its agreed upon nature. Grantee may assess the reasonable costs of this
restoration against the Property, and Grantor waives all rights to contest those costs. Further
Grantee may enforce the terms of this Fasement by any proceeding in law or in equity to
restrain violation, to compel compliance, or to recover damages, including attorneys' fees and
costs of the enforcement actions. Grantor is not liable for the actions of any third party, other
than its employees, agents or contractors, which may violate the terms of this Easement, unless
Grantor, its employees, agents or contractors had actual knowledge of the violation and failed to
take reasonable action to stop the violation.

3. Failure to enforce any provision of this Tree and Slope Preservation Easement
upon a violation of it cannot be deemed a waiver of the right to do so as to that or any
subsequent violation.

4. Invalidation of any of the terms of this Tree and Slope Preservation Easement
will in no way affect any of the other terms, which will remain in full force and effect.

5. This Tree and Slope Preservation Easement does not convey a right to the public
to use the Easement Property nor does it convey any right of possession in the Easement
Property to the public or the Grantee. Access by the Grantee to the Easement Property is limited
to access necessary for purposes of inspection and enforcement as specified in paragraph 2
above. Grantee is not entitled to share in any award or other compensation given in connection
with a condemnation or negotiated acquisition of all or any part of the Easement Property by
any authority having the power of eminent domain. Grantee hereby waives any right it may
have to such an award or compensation.

6. This Tree and Slope Preservation Easement runs with the Fasement Property and
is binding on the Grantor, its successors and assigns, and inures to the benefit of the Grantee, its
successors and assigns,

7. This Tree and Slope Preservation Easement may be amended or released in whole

or in part by an instrument signed by the Grantee and Grantor or its respective successors and
assigns in interest.

172822v7 2




8. The above named Grantor, for itself, its successors and assigns does covenant
with the Grantee, its successors and assigns, that it is well seized in fee title of the above
described Easement Property; that it has the sole right to grant and convey the Tree and Slope
Preservation Easement to the Grantee; that there are no unrecorded interests in the Easement
Property; and that it indemnifies and holds the Grantee harmless for any breach of the foregoing
covenants.

9. Grantor retains all responsibilities and shall bear all costs and liabilities of any
kind related to the ownership, operation, upkeep and maintenance of the Easement Property.
Grantor shall hold harmless, indemnify and defend the Grantee its officers, employees, and
agents from and against all liabilities, penalties, costs, losses, damages, expenses, causes of
action, claims, demands or judgments, including without limitation, reasonable attorneys' fees
arising from or in any way connected with: (1) the result of a violation or alleged violation of any
State environmental statute or regulation; (2) injury to or the death of any person, or physical
damage to any property, resulting from any act, omission, condition or other matter related to or
incurring on or about the premises, regardless of costs, unless due solely to the gross negligence
of any of the Grantee, its officers, employees or agents; and (3) existence and administration of
this Tree Preservation Easement.

IN WITNESS WHEREOF, Grantor(s) (has/have) executed this instrument on the date
first written above.
GRANTORS:

Carol E. Sidell

By:

Its:

Iris Sidell Trust U/A Dated August 21,2012

By;
Its: Trustee
STATE OF MINNESOTA )
) ss.

COUNTY OF HENNEPIN )
The foregoing instrument was acknowledged before me this day of
, 2014, by the
of , a Minnesota

, (“Grantor”), on its behalf.

Notary Public
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GRANTEE:

CITY OF EDINA
By:
James B. Hovland, Mayor
(SEAL)
By:
Scott Neal, City Manager
STATE OF MINNESOTA )
) ss.
COUNTY OF HENNEPIN )
The foregoing instrument was acknowledged before me this day of

, 2014, by James B. Hovland and Scott Neal, respectively the Mayor and City
Manager of the City of Edina, a Minnesota municipal corporation, on behalf of the corporation
and pursuant to the authority granted by its City Council.

Notary Public

INSTRUMENT WAS DRAFTED BY:

CAMPBELL KNUTSON
Professional Association

317 Eagandale Office Center
1380 Corporate Center Curve
Eagan, Minnesota 55121
Telephone: 612 452-5000
AMP/cjh
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[ ACRES DUBDIS

FOR: FRANK SIDELL

SLOPE AND TREE PRESERVATION EASEMENT REPORT
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EXHIBIT “B”

Drawing Number of the Protected Trees:
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Description of Trees

Exhibit C

Tree # | Species DBH Condition Notes Lot
25 [bur oak 36 [fair 7
33 |bur oak 26 |good 8
120 |bur oak 20 {good OL A
153 |bur oak 12 |fair 4
156 |bur oak 16|good 35
167 |bur oak 29 |excellent 5
170 |bur oak 20 [good 5

American 5
173 |elm 26.5 [excellent
On the 5
black Property
179 [walnut 24 |excellent line
182 | bur oak 29 |good leaner 8
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(These properties are free of any encumbrances)
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January 21, 2014

ACRES DUBOIS (Unrecorded)

PROPOSED TREE PRESERVATION EASEMENT DESCRIPTION:

An Easement for Slope and Tree Preservation purposes over, under and across that part of Lot 5,
Block 1, ACRES DUBOIS, Hennepin County, Minnesota, lying northwesterly of a line drawn
from a point on the west line of said Lot 5, distant 22.39 feet northerly of the southwest corner
thereof, to a point on the northeasterly line of said Lot 5, distant 21.88 feet southeasterly of the
most northerly, northwest corner of Lot 6, said Block 1, said last described line to be hereinafter
known as Line “A”, over, under and across that part of the West 20.00 feet of said Lot 5 lying
southerly of said Line “A”, over, under and across the North 20.00 feet of said Lot 6, over, under
and across the South 20.00 feet of Lot 7, said Block 1 and over, under and across that part of Lot
8, said Block 1, lying southerly of a line drawn from the southwest corner of said Lot 8 to a
point on the east line of said Lot 8, distant 20.00 feet northerly of the southeast corner thereof.
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