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the rear yard of the site plan is actually a green roof. This would be included in the building coverage
requirement. The building proposed is generally the same architecture.

ATTACHMENTS:
e Applicant Narrative and Revised Plans
e Original Staff report and plans.
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eliminated the front yard and side yard setback variances, and the retaining wall setback variance. The mass
and scale of the structure architecture of the structure remain generally the same. (See pages AI8-A19.)

The applicant narrative indicates a building coverage variance from 25% to 28%, however, the patios were
not taken into account. City Code requires patios to be included in the building coverage calculation, with a
200 square foot credit. The patios total 648 square feet, therefore, 448 square feet must be added to the
building coverage. The building coverage with the 448 square feet added is 32%. The applicant is proposing
to use pervious pavers as part of the patio. While the pervious pavers would assist in site runoff, the city
does not have an Ordinance provision to reduce impervious surface requirement with the use of pervious
pavers. Variances would still be required for lot coverage even if full credit were given to the pervious
pavers.

ATTACHMENTS:
e  Minutes from the June 25, 2014 Edina Planning Commission meeting

e Memo from the environmental engineer
e  Planning Commission Staff Report, June 25, 2014



PLANNING COMMISSION STAFF REPORT

Originator Meeting Date Agenda #
Cary Teague June 25, 2014 VL.B.
Director of Planning

INFORMATION/BACKGROUND
Project Description

Mathias Mortenson is proposing to tear down a single-family home and construct
a new double dwelling unit at 3923 49th Street. (See property location on pages
A1-A5, and the applicant’s plans and narrative on pages A6-A33.) The property
is located adjacent to the 50th and France retail area; just north of the former
Edina Realty Building site, now owned by the City of Edina, and east of a four
story apartment building. To accommodate the request the applicant is
requesting the following:

A Preliminary Rezoning from R-1, Single Dwelling Unit District to R-2, Double
Dwelling Unit District;

Lot Area Variance from 15,000 s.f. to 8,816 s.f;

Lot Width Variance from 90 feet to 65 feet;

Building Coverage from 25% to 32%; and

Side yard setback Variance from 15 feet to 5 feet 10 inches on the east side.

VVVY V¥

The applicant went through a Sketch Plan review with the Planning Commission
and City Council. (See the minutes from each review on pages A34-A37.) In an
effort to address some of the concerns raised, the applicant has eliminated one
of the drive entrances to the site, and the handicap accessible walkway to
sidewalk to the front of the house. This reduced the impervious surface on the
lot. (See side by side comparison on page A8-A9.) The applicant has also slightly
reduced the footprint of the structure, eliminated the front yard and side yard
setback variances, and the retaining wall setback variance. The mass and scale
of the structure architecture of the structure remain generally the same. (See
pages A18-A19.)

The applicant narrative indicates a building coverage variance from 25% to 28%,
however, the patios were not taken into account. City Code requires patios to be
included in the building coverage calculation, with a 200 square foot credit. The
patios total 648 square feet, therefore, 448 square feet must be added to the




building coverage. The building coverage with the 448 square feet added is 32%.
The applicant is proposing to use pervious pavers as part of the patio. While the
pervious pavers would assist in site runoff, the city does not have an Ordinance
provision to reduce impervious surface requirement with the use of pervious
pavers. Variances would still be required for lot coverage even if full credit were
given to the pervious pavers.

SUPPORTING INFORMATION
Surrounding Land Uses

Northerly: A single family home; zoned R-1 Single-Dwelling Unit District and
guided Low Density Attached Residential.

Easterly:  Apartment building; zoned PRD-4, Planned Residential District
and guided High Density Residential.

Southerly: Vacant property (formerly Edina Realty); zoned PCD-2, Planned
Commercial District and Guided Mixed Use, MXC.

Westerly: A single story double dwelling unit; zoned R-2 Double-Dwelling
Unit District and guided Low Density Attached Residential.

Existing Site Features
The subject property is 8,816 square feet in size, and contains a two-story

single family home. The site is elevated above the two-family dwelling to the
west. (See pages A3 and A29.)

Planning
Guide Plan designation: Low Density Attached Residential
Zoning: R-2, Double-Dwelling District

Grading/Drainage/Utilities

The city engineer has reviewed the proposed plans, and identified several
concerns. (See memo on page A41.) Should the City Council approve the
proposed project, the applicant would be required to address these concerns
with revised plans as part of the Final Rezoning application.

Please note that the grading plans were not done by a licensed professional
engineer. This application predates that current application requirement. If the
Planning Commission and/or City Council approve this project, it would be a
Preliminary approval. A condition of approval should therefore, be that a
grading, drainage and stormwater control plan, done by a licensed
professional engineer, be submitted with the final rezoning application to be



considered by the Planning Commission and Council during final

consideration.

Proposed Floor Plans

The plans show a lower level studio within each unit that could easily be
designed as additional units within the structure. These two “studios” are
separated from the rest of the living units. To access the upper units from
these lower studios, a person would have to walk outside or through the
garage. (See page A14.) Should the applications be approved, a condition
should be added that these not become separate dwelling units.

Compliance Table

City Standard (R-2) Proposed
Building Setbacks
Front 34.5 feet 35 feet
Side 15 feet 15 feet 6 inches
Side 15 feet 5 feet 10 inches*
Rear 35 feet 36 feet
Retaining Wall 3 feet 4 feet
Setback
Lot Width 90 feet 65 feet*
Lot Area 15,000 square feet 8,816 square feet*
Building Height 30 feet 28 feet
Building Coverage 25% 32%*

*Variance Required

PRIMARY ISSUES/STAFF RECOMMENDATION

Primary Issues

e Is the proposed Rezoning from R-1 to R-2 is reasonable for this site?

Yes. Staff believes the proposed Rezoning is reasonable for the following

reasons:

1. The proposed use would fit in to the neighborhood. This neighborhood
consists of both single-family and two-family dwellings. (See pages A4 and
A22-A32.) Two dwelling units are the predominant uses on this block.




2. The proposed use is consistent with the Comprehensive Plan. The site is
guided for Low Density Attached Residential. The proposed duplex would fit
that category. Duplexes serve as a transitional land use area between the
commercial properties to the south and the single-family residential area to
the north.

e Are the proposed Variances reasonable for this site?

No. Staff believes that the proposed Variances are not reasonable for the site for
the following reasons:

1. The combination of all of the requested variances would result in a structure
that is too large for this small parcel.

2. The applicant has not adequately addressed the concerns raised by the
Planning Commission and the City Council during the sketch plan review of
this request. Concern was raised in regard to the home fitting into the
neighborhood. The Council stated that the height and lot coverage of the
structure should be reduced. While the proposed home has been reduced in
size, setback variances have been eliminated, driveways and sidewalks have
been eliminated; however, the mass, scale and architecture of the home
remains generally the same.

The City has traditionally not granted lot coverage variances. No lot coverage
variances have been granted for a tear down and rebuild of a single-family
home or duplex.

Concern was also raised in regard to the retaining walls and safety. The
applicant has addressed the issue by eliminating one of the driveways, and
moved the retaining wall four feet away from the side lot line. (See page A12.)

3. The variance criteria are not met. Per state law and the Edina Zoning
Ordinance, a variance should not be granted unless it is found that the
enforcement of the ordinance would cause practical difficulties in complying
with the Zoning Ordinance and that the use is reasonable. As demonstrated
below, staff believes the proposal does not meet the variance standards,
when applying the three conditions:

a) Will the proposal relieve practical difficulties that prevent a reasonable use
from complying with the ordinance requirements?

No. Reasonable use does not mean that the applicant must show the land
cannot be put to any reasonable use without the variance. Rather, the
applicant must show that there are practical difficulties in complying with



the code and that the proposed use is reasonable. “Practical difficulties”
may include functional and aesthetic concerns.

The practical difficulty is caused by the small size of the subject property.
As demonstrated on page A4, the lot is the smallest lot on the south side
of 49" Street. It is similar in size to the lots across the street, which
contains single-family homes. However, the proposed home on this small
lot would be too large for the site. The size of the proposed structure
creates the need for a lot coverage variance, and side yard setback
variances.

As mentioned above, the city has traditionally not granted variances for
building lot coverage. Therefore, staff believes the proposed home is not
reasonable for the size of this small lot.

The building coverage for the existing single family home and detached
garage in the rear yard is 12%. The proposed structure would more than
double the building coverage for the lot, and far exceed the city code
requirement.

Reasonable use exists on the property with the existing single family
home.

b) There are circumstances that are unique fo the property, not common to
every similarly zoned property, and that are not self-created?

The circumstance bf the undersized lot is not unique to this neighborhood.
There are several undersized R-1 and R-2 lots on this block. (See page

A3-A4)
c) Will the variance alter the essential character of the neighborhood?

Yes. The proposed structure is too large for this lot. No setback or lot
coverage variances have been granted on any of the lots on this block, on
which new duplexes have been built.

Staff Recommendation

Recommend that the City Council deny the proposed Rezoning and Variances at
3923 49" Street. Denial is based on the following findings:

1. The variance criteria are not met.

2. There are no practical difficulties in complying with the zoning ordinance. The
property owner does not propose to use the property in a reasonable manner




prohibited by the zoning ordinance. It is not reasonable to deviate from the
ordinance requirements when there is nothing unique about the property that
justifies the variances. The need for variances is caused by the applicants
desire to build such a large two-family dwelling on the site.

3. Reasonable use of the property exists with the two-story single family
currently located on the property.

4. The size of the proposed structure creates the need for the lot coverage
variance, and the side yard setback variance.

5. The City has traditionally not granted variances for building lot coverage when
tearing down a home (single-family home or duplex) and building a new one.

6. Proposed building coverage would be nearly triple the building coverage that
exists today with the single family home.

Deadline for a city decision:  July 15, 2014
























REZONING + VARIANCE APPLICATION
3923 49™ STREET

PREPARED FOR THE CITY OF EDINA
JUNE 10, 2014

RESPONSE TO COUNCIL, COMMISION, PLANNING + NEIGHBORS:

Below is a list of the concerns as expressed in the preliminary zoning review as stated in the City Council
minutes, February 3, 2014: “(1.) Reconfigure the garages to require one driveway/curb cut and lower
impervious surface; (2.) assure safety (guardrail/fence/landscaping) was sufficient along the retaining
wall; (3.) refine the building plan to lower lot coverage/building height/hardscape; (4.) assure
architectural elements and site components meet the essential character of the existing neighborhood;
and, (5.) consider feasibility of repurposing the existing single-family home.” '

1A. RECONFIGURE GARAGES/PARKING LAYOUT
CONCERN: The original design proposed two drives on either side of the lot accessing an
underground garage. This raised two concerns:
1. It presented an excessive amount of driveway, asphalt and retaining wall to the street,
rendering it distinctly uncharacteristic of the neighborhood
2. It created an ‘island’ effect that isolated the stretch of yard between the two drives
from the fabric of front yards of adjoining residential properties

RESPONSE: The East drive has been completely eliminated. This makes the proposed driveway
consistent with other double dwelling units on the block. It also allows for more greenspace in
the front yard and creates greater continuity with similar nearby front yards. Additionally, it
resolves another concern that the stretch of curb between the two originally proposed drives
would be too small to accommodate street parking. This is no longer the case.

BEFORE AFTER

1B. IMPERVIOUS SURFACE + STORMWATER RUNOFF
CONCERN: The original design proposed an ADA accessible ramp to the front entry and a two-
driveway parking layout that raised concerns regarding:
1. Amount of runoff directed to the city storm system, and
2. The amount of land dedicated to hardscape rather than landscape
RESPONSE: Three things have been done to address the concern regarding impervious surface
1. Patio sizes were reduced
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