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» Any healthy protected tree that is removed as part of a demolition permit; building permit
application for a structural addition; or building permits for accessory structure that is
outside of the building pad, deck or patio area, public infrastructure or utility area, or within
the driveway or parking area must be replaced | to I.

» Protected Trees to remain must be protected during construction.

» Replacement trees that die within three years of planting would need to be replaced.

» The subdivision ordinance has been revised to reflect the new ordinance.

The proposed Ordinance would add an expense to a building permit for inclusion of the tree
inventory. The Ordinance would also require a longer building permit review time and additional

staff time.

Ordinance Enforcement

While the proposed ordinance would not have the impact on staffing that the previous ordinance did,
the amount of staff time required to enforce this ordinance will still increase. As mentioned
previously, the city forester is currently a part time position (34 hours per week on average). The
forester has reviewed the proposed Ordinance, and believes that an additional staff person (possibly
part time) would be required to adequately enforce the Ordinance or the city forester position
become full time to still maintain the level of service that they currently provide. The primary focus
of the forester is on the city's 600-800 acres of public land; although he does occasionally work with
residents regarding tree issues on private property.

The new ordinance would require the following additional staff review:

e Review of the “tree plan” as part of the building permit. This is the review of the survey
showing existing trees, those that would be removed, and those proposed to be planted.
Given the last couple years of permit activity, this could be between [50-200 permits per
year; this would include new home construction after a tear down and additions to existing
homes.

e Inspect the property at the time of the final inspection for the building permit to ensure that
the tree plan has been followed.

e Respond to complaints regarding trees that die during the three year new growth period.

This would ultimately be a decision of the City Council in regard to staffing.

ATTACHMENTS:
e Draft Ordinance
e Planning Commission Minutes
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B. Tree Ordinance

Planner Presentation

Planner Teague reported that Commissioners Claudia Carr and Michael Platteter
drafted an Ordinance regarding tree preservation. Teague said the draft was
circulated to staff with staff raising the following concerns/questions:

o Enforcement. General enforcement of the ordinance, including monitoring
newly planted trees in the first three years of their life may require additional
staffing. The city forester is a part time position.

e Two for one replacement. This may be restrictive?

o Requirement of native trees. The forester is concerned that a limitation to
native species would take away options for property owners to make
individual decisions.

o Violation Penalties. The city attorney recommends that number (13) be
eliminated. Violations are covered in another section of the code.
Additionally, the city attorney does not believe that the city has statutory
authority to impose this type of penalty. In practice, the city would not issue
a Certificate of Occupancy until the violations have been corrected.

e Preservation Easement. The city attorney recommends number (8) is
eliminated as it is only a recommendation.

e Added cost for residents. With additional information required on a survey,
there will be an added cost.

Commissioner Presentation

Commissioner Platteter addressed the Commission and explained that he along with
Commissioner Carr wanted to craft an Ordinance that “got our foot in the door”
with regard to tree preservation. Platteter said they chose to limit the scope of the
proposed Tree Preservation Ordinance to tear downsfre-builds. Platteter explained
that teardown and rebuilds appeared to be a good place to start because they have
created holes in the City's tree canopy. Concluding, Platteter stated; again, this is

only a start.

Comments/Questions

Commissioner Scherer asked Commissioner Platteter under (2) Definitions:
Removable Tree how they arrived at the list of removable trees, Commissioner
Platteter responded that they researched the subject and for the most part chose
trees that are typically thought of as nuisance. Platteter said he also believes any tree
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not listed or not found under Significant Mature Tree would be removable trees,
Platteter commented that the wording “Significant Mature” could be changed to
“Protected”.

Chair Staunton asked Planner Teague to comment on his findings. Planner Teague
explained that staffing enforcement would be a concern, adding it's possible that the
Redevelopment Coordinator could fold some of these “duties” into her work load,
cautioning much would depend on Ordinance wording. Teague also observed if the
City through Ordinance were to require trees to be depicted on the surveys that
would be an additional cost to the homeowner.

Chair Staunton said he understands the Commissioners approach with regard to
teardown/rebuilds; however, he noted large additions could have the same impact on
the tree canopy. Commissioners agreed.

Commissioner Fischer said at least in his experience there is a lot of peer pressure in
the community to retain and maintain the City's forest. Residents don’t typically cut
down a'tree unless necessary.

Commissioner Grabiel questioned how/who would enforce the two for one, or one
for one replacement suggestion; and if violating that caveat of the Ordinance would
be considered criminal. Grabiel said he wouldn’t want to see the Ordinance go in

that direction.

Commissioners discussed the issue of enforcement and wondered if tree
replacement could be tied to the escrow funds.

Commissioner Forrest commented that in her opinion this is a good start.

Commissioner Scherer stated that she didn’t recall finding a definition of preservation
easement, adding number 8 as mentioned by staff is only a recommendation.

Commissioner Grabiel commented that it may be easier to just require replacement
of all trees removed.

The discussion ensued with Commissioners agreeing that enforcement of tree
replacement could become problematic; however, liked the idea of enforcement
linked to the escrow.

Commissioner Scherer commented that she understands the “nuisance” concern for
buckthorn and other types of trees; however, thinks that more consideration should
be placed on the size of the tree removed and not so much the variety. Scherer
stated in her opinion it is good to have different species of trees especially because of
the potential for disease. Also removing a large tree that is considered undesirable

does have impact,
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Commissioner Schroeder said he was pleased at this start pointing out maintaining
the urban forest is part of the Comprehensive Plan. Continuing, Schroeder said he
agrees with the observation shared by Commissioner Scherer on tree size. He
pointed out Cottonwoods are large trees with a very large canopy and if they are
permitted to be removed the impact is tremendous. Schroeder stated in his opinion
trees that provide cangpy need to be replaced and replacement at |- | may not be
adequate, Schroeder also noted the preservation of the canopy isn't limited to a site;
canopy is enjoyed by many. Concluding, Schroeder said in certain instances he
doesp’t believe a two for one replacement is onerous,

Commissioner Forrest commented that she agrees with Schroeder and Scherer oh
their observations; however, smaller lots may not be able to support the two for one
replacement suggested by Schroeder. Schroeder responded that the two for one
doesn’t necessarily need to be accomplished on the site. A tree could be planted in
the City parks adding to the urban forest and canopy.

Chair Staunton thanlked Commissioners Platteter and Carr, adding the proposed
draft was a great start and the Commission looks forward to more work on this

topic.

A discussion ensued on the timing of proceeding with discussions on the proposed
Tree Preservation Ordinance with Commissioners agreeing that another draft is
needed so the discussion could proceed, It was agreed that the Commission would

address another draft at a future meeting.

C. Subdivision Ordinance

Plann

to the Commissi

draft revision of the c_uri'én;
ners for their comments,

‘Comments

Commissioner Forrest
vs. shrinking the neighb

bod opnon' hov  without a “clear” definition of plat
greedif t defining plat would be difficult.

Commissioner Gra T
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- profile, garage access and,

Commissioner Carr stated she agrees the rezonmg makes sense; it's'a good land use choice;

however, she sald she contlnues to be cogg@grned Wlth the two drlveWays Carr sald it's not

Cop Plan gundes this area as Io";f;
he %%
itappears the rezoning move

¢ ) ] an./ Continuing, Schroeder saj
rezoning; pointing out this parcel is alsojadjacent to an apartment bl
Schroeder aiso added he Is concerned ﬁh guest parkmg and the

the street or in the drlveWays He also jiot
apartment building has a guest lot.

Commissioner Carr complemented Mr,
building,

hiefapplauds the’project; however wolild like to see a more
g said in his 9 o blhion character ne ds to be added to the structure
tial feel, A landscaplng should also beldeveloped.

> the subject site and build a
|th dramage huilding design,
nd:clarified.

Chair Staunton said in summary he believes the request to re
double dwelhng unjt makes sense, howeve there are concerns!

Planner Teague informed Mr, Mortenson that the Sicetch Plah will be forwarded to the City
Council for their feedback before formal application is made.

Chair Staunton suggested to Mr. Mortenson that he provide the Ci’ty Council with a narrative
explaining their intent and final goal.

C. Tree Preservation Ordinance

Planner Presentation

Planner Teague reminded the Commission that this was discussed at their previous meeting on
January 8", Teague thanked Commissioners Platter and Carr for their work on the Tree
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Ordinance and reported that at this time the City’s attorney is reviewing the language, adding at
first look the Attorney is considering placing this Ordinance in 41 |/Residential Reconstruction

Comments/Discussion

Chair Staunton observed that it may make sense to place it there; however, 411 only addresses
tear down rebuilds.

Commissioner Platteter said the revisions to the proposed Tree Ordinance were to capture
canopy width, protected tree removal one for one, trees not identified as a protected species
removable and capture a more inclusive “tree family” protected list.

Commissioner Carr said their research found that in general language referred to “family of
trees” and questioned if omlttmg the “species” list adding “family of trees” would serve the

Ordinance better.,

Chair Staunton said in reference to species or family of trees it has always been difficult to
know if too inclusive or less is best in any Ordinance language.

Commissioner Schroeder commented that in his opinion in this instance the City may want the
advice of the City Forester in determining tree preservation. He said defining “famlly of trees”
can be very complicated. Schroeder referred to the Ordinance part 2 6. B. disease resistant as
another instance where Forester input would be valuable. He pointed out in #5 it indicates “if
a protected tree is less than 5" in caliper, it must be moved to another location on the
property, if impacted by areas in paragraph (7) below”. Schroeder said not all trees of that size
are worth moving, and in his opinion the City should have the forester review the tree before
it's moved. Concluding, Schroeder said his focus and sensitivity is to the impact provided by
the existing canopy of all trees and if that canopy is lost regardless of the tree, protected or
not, that canopy is sorely missed and the Tree Ordinance should address this loss.

Platteter said he agrees with Commissioner Schroeder about the importance of the tree
canopy; however found it difficult to write an ordinance that would reflect that.

Commissioner Scherer stated that in her opinion the Ordinance should be clearer; she noted
“demo permits” and “building permits” are also required for internal modifications, adding a
tree inventory should not be required for internal modifications. Commissioners agreed.
Scherer also noted she recently had a bathroom updated, adding that required multiple building
permits; however, in no way impacted trees. Concluding, Scherer said the intent of the
proposed Ordinance needs to be clearer, adding originally she thought that this Ordinance
applied to only tear down rebuilt properties.

Commissioner Platteter said the intent of the tree ordinance is to require a tree inventory for
teardown rebuilds and any house modification that requires a building permit or demolition

permit.
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Commissioner Forrest said she likes the way the Ordinance is written; pointing out a permit is
required for a new roof, adding roofers should be made aware of the trees on the site and keep
their protection in mind during the roofing process, Commissioner Scherer reiterated in her
opinion further clarification is needed; especially with #12,

Chair Staunton commented that when considering the suggestion from the City Attorney to
place the Tree Ordinance in 411 in his opinion that location may not work. He pointed out as
previously mentioned 41| is drafted solely for teardowns and rebuilds. Commissioner Platteter
acknowledged that point, reiterating the intent of this Ordinance applies to anything that
modifies a house size plus tear downs rebuilds; Staunton agreed adding the Commission isn’t
interested in inserting ourselves unless there is structural modification going on,
Commissioners agreed,

‘Commissioner Potts questioned if the trees would be required to be depicted on a survey or
some type of tree inventory document., Commissioners Platteter and Carr commented their
intent at this time was to require a tree inventory; however there are options, the tree
inventory can be depicted on the survey, but if not, a separate document would be required.

The discussion ensued with Commissioners in agreement to move forward with the Tree
Ordinance; however, tweak it as discussed for final draft review at the next Commission
meeting on February 26", The final draft would be forwarded to the City Coundil for their

comments and review.

Vil. <CORRESPONDENCE A DP,ETITIONS

Chair Staunton acknow back of packet maf‘é’rials, Council Connection and Attendance,

Vill. CHAIR AND COMMISSIONIMEMBER COMMENTS

None,

IX. STAFF COMMENT

None.

X. ADJOURNMENT

Zurnment at 8:155PM. Commissioner Scherer
carried.

Cominissioner Fischer moyed ¥
seconded the motion. All voted aye. moti" j

Respectfully submit.té’d
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suggested that the applicant find a way
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QQ)‘ D. Tree Preservation Ordinance

‘B ‘ \(B' Planner Presentation

Planner Teague reminded the Commission they have been discussing the proposed tree ordinance for
the past couple meetings adding changes were made to the previous draft that need to be discussed.
Teague said included in the revisions was the following:

Sec. 10-82, Preservation, proteéction and replacement of Protected Trees: This ordinance applies to all
demolition permits; building permit applications for a structural addition; and building permits for
accessory structures including a garage, deck or a pool.

Sec, 10-82 (4) added subject to review of the city forester, The caliper of Protected Trees shall be
ineasured at four and one half feet (4.5) above the ground.

b. Protected Trees removed in subparagraphs a, and b. above must be replaced with one (I) treg,
subject to the species listed above in (2) Definitions and the conditions listed in subparagraphs 1.

Through e. of paragraph 5 above; and finally;

(8) The survey must indicate how the Protected Tree would be protected during construction subject
to staff review and approval,

Teague also noted that the public hearing on the Tree Preservation Ordinance has been set for February
26,2014,

Discussion

Commissioner Grabiel said he ‘has one concern which has to do with the City Forester, He said in his
opinion the Forester needs a standard rationale statement and/or policy as he reviews trees,
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Commissioner Schroeder stated he still is concerned about removing trees that aren’t protected; noting
they provide significant canopy and ecological aesthetics, Schroeder said he would prefer to see a 1-1
replacement requirement also for removable trees. Platteter said he agrees with that comment, adding
this could be addressed and discussed at the public hearing level, Coriimissioners agreed the public
hearing would be the place to get final feedback.

Comimissioners indicated the revisions are acceptable and Indicated they look forward to the publfc
hearing on March 4%,

CORRESPONDENCE AND PETITIONS

Chair Platteter acknowledged'bay

iIX, CHAIR AND COl

Commissioner Carr reported thatithe Living Streets coj
Cafr said that the committee recently discussed watersh

h plan review on the double proposed
ission, supported the use; however
would be bacl with another plan,

Respectfully submitted. A
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their desire for housmg and acknowledged that in the end becaus
will be entering Into a long term relatcopshlp and partnership wi L%@%
suggest that a statement be added indic é;tmg where appropriate |)
was acknowiedged that statement may be too general Com

Commissioner Grabiel moved to
Development District to PUD, Pla
Plan subject to staff findings and su
seconded a motion, ,

otes wélk‘mg, health and wellness
ould be completed through

mented in a]ighment with the
and the Developer,

Chair Staunton called for the vote, Ayes, Scherer, Schroeder, Flscher, Potts Carr,
Forrest, Grabiel, Staunton, Abstain, Plattéter. Motion to approve carried,

C. Tree Preseyvation Ordinance

Presentation

Planneér Teague reminded the Commission they tabled this issue at their last meeting requesting minor
revislons to the Ordinance. Teague stated the revisions were made, He also noted that at the last
meeting the Commission requested that additional information on staffing be supphed for the

enforcement of the proposed Ordinance.

Commissioner Scherer asked Planner Teague if he knows the cost of a certified tree inventory and who
the enforcement officer would be,

Planner Teague said at this time he doesn’t know what the cost would be for a certified tree Inventory
and discussions continue on who would enforce the ordinance.

Chair Staunton opened the public hearing.
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Public Testimony

John Crabtree, 5408 Oaklawn Avenue said that while he understands the proposed ordinance he
wonders if the City is requiring more trees than can be sustained on one lot. Crabtree also questioned
how far the City is willing to go if someone doesn’t comply with the new ordinance. Concluding,
Crabtree said one must always be careful of unintended consequences.

Chair Staunton asked if anyone else would like to speak to the issue; being none Commissioner Scherer
moved to close the public hearing. Commissioner Fischer seconded the motion. All voted aye; motion
carried.

Discussion

A discussion ensued with Commissioners noting that the proposed ordinance could create difficulties in
areas Where trees need to be removed without penalty (i.e. utilities). Commissioner Platteter said the
Commission could ask the City to worlk with the utility companies on tree removal or preservation in
utility easement areas,

Commissioner Platteter explained that the proposed ordinance was to save trees, adding in his
neighborhood specifically all trees were taken down on a tear down rebuild lot. Platteter said for a
developer it may be easier to just cut the trees down and not save them. Concluding, Platteter said the
way new houses are popping into certain areas of the City the tree canopy can be lost completely.

Commissioner Schroeder said as he has mentioned many times that the tree canopy is important
regardless of the tree species. The trees and their canopy both contribute to the character of the City.
Schroeder suggested with non-protected trees that a variance process could be implemented to address
" non protected tree removal, adding buckthorn is undesirable; however, does provide cover.
Continuing, Schroeder said in his opinion the City Forester should make the final judgment on all trees.

Commissioner Forrest inquired who will do the monitoring of the trees and who will pick where the
replacement trees go. She noted Buckthorn is an evasive species that can be removed without issue.
Continuing, Forrest commented what happens if a resident wants to cut down trees to create garden
area. She noted the issue Is complex.

Commissioner Grabiel said on this issue he has leaned one way than another. Grabiel said there are
many valid points about when a tree can be removed without issue and when it requires replacement.
Grabiel said in his opinion if any tree is taken down a permit should be required and possible
replacement regardless of species,

Chair Staunton said in his opinion putting tree replacement in construction context is a good start.
Staunton further agreed there is a question with enforcement and how that will be calibrated.

Commissioner Platteter said that the ordinance as proposed is a start; he noted that in some City’s they
even require permits to trim trees and other vegetation, Platteter said this ordinance hasn't gone that
far but in the future that could be a possibility.

The discussion continued with the Commission directing staff to look into the enforcement issues and
cost and bring back those findings at the next meeting of the Planning Commission,
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Planner Teague said in response to comments that there would be additional fees for a resident to
provide a certified tree survey, adding much would dépend on who does the | inventory. Teague said in
his opinion a surveyor would probably do the inventory because the City is requiring a certified
inventory, Teague said enforcement would be another issue and pointed out currently the forester is a
part tine position that focuses on the City’s public land. Teague concluded that the Council would

ultimately decide on the staffing issues,

Chair Staunton asked Planner Teague to bring the Tree Preservation Ordinance back to the
Commission at their next pieeting providing some background on enforcement issues and make minor

changes to the ordinance.

Vil. CORRESPONDENCE AMD PETITIONS

Chair Stauntoh acknowlgdged back.of packet materials.

Vvill,. CHAIR AND COM%IISS]ON COMMENTS

Chari Staunton reminded the Com enter from 9-1 l am Cit)'

Attorney Roger Knutson will preseft,
ideas to send those quesnonshdeas% Planner Teague so{f orw _rd them to Knutson.

P;;gsxon that on Marc 22"" at the Sem

ommissioner Fischer who stepped in to

I
Chair-Staunton said it is now time to
ir StaUnton and the Comm1551on thanked

fill qut Commissioner Carpenter’s te
Commissioner Fisher for stepping into.
honor serving the City and working \%on

meto say goodbye t C%mmlssmner Grabiel for his 9-years of
unton said Commlssxoner Grabiel would be sorely missed,
miss Comm)ssloner i 'F\éb\el Commissioner Grabiel thanked
e to serve the City and to work with
ith Clty Staff, Grabiel said the City

Commissioner Staunton said it is als
service on the Planning Commissio

Chair Staunton for his words: t
the quality of pecple that served on thr 2

Commisslo Fisch "moved meetmg adjournment at {1:35 PM. Q ammissioner Grabiel seconded the

motion. Allvoted aye; motion to adjourn carried.

' Respectfully subrnitted
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.y, ‘Motion

‘the subject house has a hipped roof whxch

that reduce v
Vvil. REPORTS AND RECOMMENDATIONS
'A. City Code Amendment ~ Tree Preservation

Chair Staunton asked Planner Teague to give a brief overview on the Commissions progress on
the proposed Tree Preservation Ordinance,

Planner Presentation

Planner Teague reminded the Commission the Tree Preservation Ordinance adoption was
continued to allow for suggested revisions to the Ordinance. Teague summarized the following

revisions and requirements:

» The ordinance applies to all demolition permits including those for accessory structures
including a garage, deck or pool,
All permits are required to include a certified tree inventory plan
Protected trees include birch, balsam fir, black walnut, buckeye, cedar, elm, hemlock,
hickary, ironwood, linden locust, maple (except silver maple) NMorway pine, oal, spruce
and white pine varieties,

» Healthy protected trees that are removed within a building pad, or a 10-foot radius of
the building pad or within a driveway or parking area must be replaced [ to 1.

» Any protected healthy tree that is removed within 10-feet of the building pad or within
the driveway or parking area must be replaced 2 to {.
Protected trees much be protected during construction; and
Staff is required to monitor all construction projects with protected trees andfor
replacement trees to ensure that all trees are propetly established for three years.

Concluding, Teague also noted there would be staffing concerns; however, this WQu!d bea
decision of the City Council in regard to staffing.

Discussion

Chair Staunton commented that the Ordinance only applies to tree removal ene year prior to
construction not aftér, He noted that trees could be removed after the final CO was issued,

Commissionei's agreed with that statement.

A discussion ensued with Commissioners supporting the révisions as referenced,
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Commissioners did express hesitation on #4 of the proposed Ordinance and compatibility
between numbers 5 and 7, |t was further discussed that a variance process should be
considered if for any reason a property owner cannot comply with the proposed Tree
Preservation Ordinance, Further discussion focused on cost issues for the City (staffing) and
property owners. It was further pointed out that "relocating” a tree may be moie expensive
than replacing a tree; and if a property owner could have an option,

Motion

Commissioner Platteter moved to recommend approval of the Tree Preservation
Ordinance with the following revisions:

© Delete paragraph #4
#7 - Remove underlined text and replace it with like text found in #5,
» Add a paragiraph that establishes a variance process.

Commissioner Forrest seconded the motion, All voted aye; motion carried,

Commissioner Platteter stated he is also waiting for comment from the Energy and
Environment Commission on the proposed Tree Preservation Ordinance. Platteter said he
hopes to have their response by the time the City Council hears the Ordinance. Platteter
stated he anticipates that the City Council will review the proposed Tree Ordinance at their

April 22, 2014, meeting.

Chair Staunton thanked everyone for their effort during this process adding Tree Preservation
can noyy be removed from the Commission's YWork Plan.

B. Wooddale and Valley View Road/Shiall Area Plan

\issioners Platteter and Forrest are working with
for the Wooddale and Valley View area, Staunton

area Ela
s included in the Commission’s 2014 Work Plan,

noted that the small area plan for this:

; _
presentatuon outlmmg for the €ommi si id'oyerview of the process, Platteter and
Forrest stood for question

nal staff resource from either the

Commissioner Carr suggésted considering adding an 2
additional input; especially as it

Transportation Com} ission or Living Streets Committee

Sasal

relates to transporta n and streets,

Commiss]om‘ar_fbfrest also noted that this neighborhood is a “true” neighborhood node that
has the potential to be heavily utilized by neighbors. .
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