
PLANNING COMMISSION STAFF REPORT 

Originator Meeting Date Agenda # 
Kris Aaker October 22, 2014 B-14-18 
Assistant Planner 

Recommended Action: Approve 20.25 foot setback variance from Minnehaha 
Creek for a basement addition below an existing main floor deck and a 5 foot 
side yard setback variance to increase ceiling height in an existing room above 
the attached garage at 5024 Bruce Place. 

Project Description 

Dave and Kara Walter/Mark Larson/Rehkamp Larson Architects (applicants) are 
requesting a 20.25 foot setback variance from the 50 foot setback requirement 
from Minnehaha Creek to increase basement area below an expanded deck at 
the same existing nonconforming setback from the Creek. 

The owners are also requesting a second variance to allow modification of an 
existing nonconforming room above the attached garage. A 5 foot side yard 
setback variance is requested from the 10 foot side yard setback requirement. 
The variance is needed to increase the ridge height of the roof to allow proper 
ceiling height for the existing small bedroom. Currently the bedroom is a step 
down, with lower ceilings, an under structured floor system and an HVAC system 
in need of improvements. See attached site plans, survey and building plans. 

INFORMATION/BACKGROUND 

The subject property is located north of Bruce Place cul-de-sac consisting of a 
two story home with an attached two car garage. The home backs up to 
Minnehaha Creek and provides a 29.75 foot setback from the water body to the 
existing deck. The zoning ordinance requires a minimum 50 foot setback from 
naturally occurring lakes, ponds or streams. The existing home and deck are 
nonconforming and overlaps the required Creek setback. There will be a small 
addition to the main floor kitchen that will conform to the alternate setback 
standard with the maximum additional encroachment in the setback of no more 
than 200 square feet, so no variance is required for main floor kitchen and deck 
modification at the existing nonconforming setbacks. 



The property owners would like to expand the basement floor to include a new 
game room partially below grade, (closer to the Creek). The game room would 
have look-out windows towards the creek where lattice work is under the existing 
deck. The roof over the new game room would be the reconfigured deck utilizing 
the alternate setback standard at the same nonconforming setback as the 
existing deck. 

The applicant is also requesting a 5 foot side yard setback variance to modify the 
ceiling height of the upstairs bedroom. The second floor bedroom above the 
garage will match the existing nonconforming side yard setback of the existing 
room. The roof line will be modified to allow for adequate ceiling height. There is 
no opportunity to conform given that the existing room above the garage is 
already too close to the side yard. The proposed bedroom above the garage 
cannot comply with the zoning ordinance. The garage and bedroom above are at 
a lower elevation as compared with the neighbor to the east who is at a higher 
elevation, so height impact will be minimal. 

It should be noted that the Planning Commission approved a tear-down re-build 
on the property in January 2013, with the new home to match the setback of the 
back deck, bringing all three floors of living space of the new home closer to the 
Creek edge. The variance was requested by a previous homeowner who never 
implemented the plan. A property owner of 5024 Bruce Place could still build the 
new home as approved by the Planning Commission if a Building Permit is 
applied for prior to January 23, 2014. If a permit is not applied for by the 
anniversary date of variance approval, then the variance expires and would 
become null and void. See attached approved new home plans for the property. 

SUPPORTING INFORMATION 

Surrounding Land Uses 

Northerly: 	Minnehaha Creek/Single-dwelling homes. 
Easterly: 	Single-dwelling homes. 
Southerly: Single-dwelling homes. 
Westerly: 	Single-dwelling homes 

Existing Site Features 

The subject property is 28, 968 square feet in area. The existing home was 
built in 1940. 

Planning 

Guide Plan designation: 	Single-family detached 
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Zoning: 	 R-1, Single Dwelling Unit District 

Engineering Review 

Engineering has no concerns with the plans as submitted. An existing and 
proposed site survey will be sufficient for review and construction purposes. 
Minnehaha Creek Watershed has reviewed the applicants plan as well and 
declined the need for a permit. 

Building Design 

The proposal is to construct a basement addition and raise the roof of the 
bedroom above the garage. 

Compliance Table 

City Standard Proposed 

Front - 
Side- 
Creek 

Match adjacent 
10+ height 

50 feet 

33.79 feet 
*5 feet 

*29.75 feet 

Building Height 2 1/2  stories 
35 feet to ridge, 

2 stories, 

Lot coverage 25% 8% 
* Variance Required 

Primary Issues 

• Is the proposed development reasonable for this site? 

Yes. Staff believes the proposal is reasonable for four reasons: 

1. The proposed use is permitted in the R-1, Single Dwelling Unit Zoning 
District and complies with all requirements with the exception of 
matching the existing nonconforming setback to the Creek and side 
yard. 

2. The additions are appropriate in size and scale for the lot and the 
improvements will enhance the property and not detract from 
neighborhood. The basic footprint of the home and deck will not 
significantly increase. 

3. The improvements will provide a reasonable use of the site and improve 
on the existing conditions. Spacing between the proponent's and 
neighboring structures will remain the same. 
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4. The home improvements and height increase would provide enough 
space to accomplish a reasonable bedroom height without having to 
completely reconfigure the property, (not a tear-down/re-build). 

Is the proposed variance justified? 

Yes. Per the Zoning Ordinance, a variance should not be granted unless it is 
found that the enforcement of the ordinance would cause practical difficulties 
in complying with the zoning ordinance and that the use is reasonable. As 
demonstrated below, staff believes the proposal does meet the variance 
standards, when applying the three conditions: 

Section 850.0.Subd., requires the following findings for approval of a 
variance: 

Minnesota Statues and Edina Ordinances require that the following conditions 
must be satisfied affirmatively. The Proposed Variance will: 

1) Relieve practical difficulties that prevent a reasonable use from 
complying with ordinance requirements. 

Reasonable use does not mean that the applicant must show the land 
cannot be put to any reasonable use without the variance. Rather, the 
applicant must show that there are practical difficulties in complying with 
the code and that the proposed use is reasonable. "Practical difficulties" 
may include functional and aesthetic concerns. 

Staff believes the proposed variance is reasonable. A practical difficulty is 
the original placement of the home and setback from the Creek edge. The 
current setback requirement from the Creek creates a challenge. The 
existing location and configuration of the bedroom space above the 
garage make it impossible to modify without the benefit of a variance. 

2) There are circumstances that are unique to the property, not 
common to every similarly zoned properly, and that are not self-
created? 

Yes. The unique circumstance is the inability to increase the roof height to 
provide adequate living space above the garage. 
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An addition of basement area to the back of the home with a matching 
deck setback is the least intrusive solution to add onto the home. The 
required Minnehaha Creek setback is not self-created. 

3) Will the variance alter the essential character of the neighborhood? 

No. The proposed improvements will not alter the essential character of 
the neighborhood. The basic footprint of the home will remain relatively 
the same and spacing between structures will remain the same. The 
addition to the basement will be underneath a deck and recessed into the 
ground reducing impact from the Creek. 

Staff Recommendation 

Recommend that the Planning Commission approve the variances. 

Approval is based on the following findings: 

1) With the exception of the variances requested, the proposal would meet 
the required standards and ordinances for the R-1, Single Dwelling Unit 
District. 

2) The proposal would meet the required standards for a variance, because: 

a. The proposed use of the property is reasonable; as it slightly alters 
existing conditions without reducing setback or impacting the 
surrounding neighbors. 

b. The imposed setback and existing house location do not provide 
opportunity for an increase in second floor ceiling height above the 
garage or expansion of the basement. 

c. The original placement of the home closer to Creek and the side 
yard than currently allowed prohibits expansion in the basement 
and on the second floor without the benefit of a variance 

Approval of the variance is subject to the following conditions: 

1) 	Subject to staff approval, the site must be developed and maintained in 
substantial conformance with the following plans, unless modified by the 
conditions below: 

. Survey date stamped October 7, 2014. 
• Building plans/ elevations date stamped October 7, 2014. 
• Rescind variance approval of case file #B-13-02 for a teardown 
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rebuild on the property. 
0 Engineering memo dated October 17, 2014 

Deadline for a city decision: December 5, 2014. 
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DATE: 	October 17, 2014 

TO: 	Cary Teague — Planning Director 

CC: 	David Fisher — Building Official 
Ross Bintner P.E. - Environmental Engineer 

FROM: 	Charles Gerk EIT — Engineering Technician 

RE: 	5024 Bruce Ave - Special Review of Variance Application 

The Engineering Department has reviewed the subject property for street and utility concerns, grading, storm 
water, erosion and sediment control and for general adherence to the relevant ordinance sections. This review 
was performed at the request of the Planning Department; a more detailed review will be performed at the 
time of building permit application. 

Summary of Review 
Engineering has no concerns with the plans as submitted. An existing and proposed site survey will be sufficient 
for review and construction purposes. Minnehaha Creek Watershed has reviewed the applicants plan as well 
and declined the need for a permit. 

Grading and Drainage 
Minor grading is proposed, existing and proposed drainage plan does not affect nearby private property. 

Existing Site Conditions  
The existing grading allows for drainage away from the home on all sides. On the south side of the home 
the grading directs the drainage to Bruce Avenue, while on the remaining sides of the home the drainage is 
directed to Minnehaha Creek. 

Proposed Site Conditions  
The proposed grading changes the existing grading minimally. The area around the addition on the north 
side of the home will be altered to tie in exiting grades to the proposed stoop. Any new run-off created by 
the stoop or new addition will flow through the applicants yard to Minnehaha Creek. 

Erosion and Sediment Control 
No concerns 

Street and Curb Cut 
No concerns 

Water and Sanitary Utilities 
No concerns 

ENGINEERING DEPARTMENT 
7450 Metro Boulevard • Edina, Minnesota 55439 

www.EdinaMN.gov  • 952-826-0371 • Fax 952-826-0392 



Charlie Gerk 

From: 	 Lora Pohtilla <Ipohtilla@minnehahacreek.org > 

Sent: 	 Friday, October 17, 2014 10:12 AM 

To: 	 Charlie Gerk 

Subject: 	 5024 Bruce Ave 

Hello Charlie, 

Kari Nelson will not be needing a permit from the MCWD regarding the addition that will be going on the house. If you 

have any questions please let me know 

Have a great weekend! 

Lora Pohtilla 

District Representative 

LpohtillaPminnehahacreek.org  
Direct: (952) 641-4580 

15320 Minnetonka Blvd 
Minnetonka, MN 55345 

MINNEHAHA CREEK 
WATERSHED DISTRICT 
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VARIANCE APPLICATION 

CASE NUMBER 	DATE  .  _ 

FEE PAID 	  

City of Edina Planning  Department *www.EdinaMN.qov 
4801 West Fiftieth Street * Edina, MN 55424* 	(952) 826-0369 * 
fax (952) 826-0389 

FEE: 	RES - $350.00 	NON-RES - $600.00 

APPLICANT: 

NAME:  1pA OA( \V 	(Signature required on back page) 
v...e,t4V-1,44A•i7 	e6 en"- ithetk4-t4A-S 

ADDRESS:  21-1-2 7, vJtc14- 14.2,-.4- 	AA F15, ssipo  PHONE:  (o ■ 2  

EMAIL:  INVY164.-.  r  2.1kV1,44,4p 1.1144, let . 

PROPERTY OWNER: 

NAME:  12\i-G 	kil/)4-14"V-  	(Signature required on back page) 

ADDRESS:  2,-1-217 ■LbAK‘kv,JoA. 	mos 5-51(6q'HONE:  in I - ,c -- - 

LEGAL DESCRIPTION OF PROPERTY (written and electronic form): 
t-ok 1-2, 1  g Io 	1  13 AA ce-vort 	R-c4AtA4 e  ()r\. Cam,4t 	s c

**you  must must provide a full legal description. If more space is needed, please use a separate sheet  

Note: The County may not accept the resolution approving your project if the legal description does not match their 

records. This may delay your project. 

PROPERTY ADDRESS:  6-  0 '2,--LI 6 trtA.Le.-- AviAAtA4.1  0---A,On2 1  AA Iv  ----5--21 

PRESENT ZONING: 	US, 	 P.I.D.# 	1 -  oi3Oo-v-I- 14 7 -00 )#;#P 

EXPLANATION OF REQUEST:,  

4te A.14.--1,4...e4 121,eyos 	 0 

(Use reverse side or additional pages if necessary) 

ARCHITECT: NAME:  I/I/la-Ai, 1.,'34/"5 Ov■-- 	PHONE:  to 12-  2-gC  

EMAIL: 	e, 	1, t'A,v  tyyi  

SURVEYOR: NAME: NAME:  -rowl 1-4-0 1-191c 	PHONE: 	  
EMAIL: 	  



Minnesota Statues and Edina Ordinances require that the following conditions 
must be satisfied affirmatively. Please fully explain your answers using 
additional sheets of paper as necessary. 

The Proposed Variance will: 
YES 	NO 

Relieve practical difficulties in complying 
with the zoning ordinance and that the use 
is reasonable 

Correct extraordinary circumstances 
applicable to this property but not 
applicable to other property in the vicinity 
or zoning district 

Be in harmony with the general purposes 
and intent of the zoning ordinance 

Not alter the essential Character of a 
neighborhood 

ix 

v 
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Owner's Signature 

APPLICANT'S STATEMENT 
This application should be processed in my name, and I am the party whom the City should 
contact about this application. By signing this application, I certify that all fees, charges, utility 
bills, taxes, special assessments and other debts or obligations due to the City by me or for this 
property have been paid. I further certify that I am in compliance with all ordinance requirements 
and conditions regarding other City approvals that have been granted to me for any matter. 

I have completed all of the applicable filing requirements and, to the best of my knowledge, the 
documents and information I have submitted are true and correct. 

Signa re 
	

Date 

OWNER'S STATEMENT 
I am the fee title owner of the above described property, and I agree to this application. 

(If a corporation or partnership is the fee title holder, attach a resolution authorizing this 
application on behalf of the board of directors or partnership.) 

Note. Both signatures are required (if the owner is different than the applicant) before we 
can process the application, otherwise it is considered incomplete. 
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October 7, 2014 

Walter Variance Application 

Property Address: 

5024 Bruce Avenue 

Edina, MN 55424 

Submitted by Dave & Kara Walter along with Rehkannp Larson Architects 

The following verbiage responds to a question on Page 1 of the attached Variance Application: 

"EXPLANATION OF REQUEST": 

We are requesting a variance to allow lower level living space to encroach beyond the rear yard setback 

below an allowable main level deck. We are also requesting a variance to increase the roof height of a 

non-conforming living space above the garage. The footprint of the house in this location would be 

unchanged. 

The following verbiage responds to questions on Page 2 of the attached Variance Application: 

"THE PROPOSED VARIANCE WILL... RELIEVE PRACTICAL DIFFICULTIES IN COMPLYING WITH THE ZONING 

ORDINANCE AND THAT THE USE IS REASONABLE": 

The existing house is currently non-conforming on both the rear/creek setback and the side yard setback 

(east side), making any addition to the existing house non-conforming in both of those directions. 

Both requests for this variance would relieve the existing floor and ceiling height issues that exist in the 

current house. The current basement does not have any living space on the same level as the bottom of 

the stairs - all existing finished rooms require a step up or a step down. Because of existing layout, the 

setback lines do not permit any conforming lower level addition that does not require additional steps 

up or down. 

Similarly, the existing space above the garage does not have ample head height to function as a 

bedroom, has a step down that makes it less accessible, and has an under-structured floor system and 

HVAC system that mandate improvements. Both the proposed lower level and upper level alterations 

minimize the impact to views, grade, and existing structures, while making critical living spaceshd  

functional. 

Walter Variance Application 
	 REHKAMP LARSOftpt iTECTS 



"THE PROPOSED VARIANCE WILL... CORRECT EXTRAORDINARY CIRCUMSTANCES APPLICABLE TO THIS 
PROPERTY BUT NOT APPLICABLE TO OTHER PROPERTY IN THE VICINITY OR ZONING DISTRICT": 

This particular lot is unique to the majority of the surrounding creek-side lots in that a great percentage 
of the lot is not buildable. With the adjustment of the creek setback from 25' to 50' in 1992, and the 
change of the side yard setback from 5' to 10' (plus height) in 2013, this lot has become increasingly 
difficult to build on. These setback changes have made less than 12% of the lot buildable, and the shape 
of the buildable area would restrict a new home to a footprint smaller than most of the surrounding 
homes. Similarly, the resulting setback lines make almost any addition to the existing home unfeasible 
without a variance. Based on street views and aerial photos, most of the other properties in the vicinity 
and the R1 zoning district have either ample room for expansion based on the shape of the lot lines 
(neighbors to the southwest), or simply already encroach closer to the creek (neighbors to the 
northeast). The proposed alterations to the house help mitigate extraordinary circumstances applicable 
to this property caused by a unique lot shape and a topography that triggered a multilevel existing 
house (12 distinct finished floor heights on generally 3 different levels). 

"THE PROPOSED VARIANCE WILL... BE IN HARMONY WITH THE GENERAL PURPOSES AND INTENT OF THE 
ZONING ORDINANCE": 

Our proposed design does not diminish the zoning ordinance's intent to provide views, light and safety 
for all properties, as well as to protect Minnehaha Creek. The proposed lower level build out does not 
encroach any closer to the creek than the conforming deck above does. We believe the additional stone 
work and gentle curve actually enhances the aesthetics of the rear façade. The proposed exterior stone 
wall is also set back from the creek an additional 4.5 feet from the existing stone landscape wall that will 
be removed (See pg. 13, #1). Because this addition is all below the main level floor, it will not affect light 
or views for any of the adjacent lots. It is also worth noting that two properties on the opposite side of 
the creek are both closer to the creek line than our proposal. 
The proposed alteration above the garage will also still permit views from the immediate neighbor to 
the east, and remains significantly smaller in scale and massing than the adjacent façade of that 
property (see pg. 14, #4). Also, because the proposed design does not alter the existing grade 
significantly, the erosion and drainage will not be dramatically affected. In fact, as part of this project, 
we will be improving the existing erosion issues, by adding ground cover to the existing ste 
topography, and removing dying trees that are inhibiting soil stability. 

e ,■ 

• \ 	41/44C, 

Walter Variance Application 
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"THE PROPOSED VARIANCE WILL... NOT ALTER THE ESSENTIAL CHARACTER OFA NEIGHBORHOOD": 

The proposed variance does not affect the essential character of neighborhood, as the addition is 

modest in scale, separated from the fenestration and circulation of nearby properties, and aesthetically 

in-tune with the rest of the house. 

The proposed design maintains the vast majority of the existing house while making significant aesthetic 

improvements like new windows, siding, insulation, and additional stonework. 

It will also not stand out as differing in scale from neighboring properties. The immediate neighbor to 

the east has an adjacent facade significantly taller and more non-conforming than the proposed change 

to the space above the garage (see pg. 14, #4). The overall scale of the garage and living above is still 

diminutive compared to the properties in the vicinity. Additionally, the alteration above the garage will 

not affect the views of the property to the east, as the houses are staggered in plan and the grade level 

at the neighboring property is significantly higher (see pg. 14 and Survey). 

The addition under the deck will be out of view from the adjacent properties and will enhance the view 

from the creek with additional stone work that is farther from the creek than the existing stone 

landscape wall. The proposed variance is, in fact, a benefit to the essential character of the 

neighborhood, as it preserves and improves the existing house. 

Walter Viiia 	Application 	 REHKAMP LARSON ARCZATECTS 
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WALTER RENOVATION 
5024 Bruce Avenue 
Edina, MN 55424 
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If another contractor will be using the plans for 

construction, it will first be necessary for the home 
owner to (i] pay all design fees due to Kuhl Design 

Build, and (ii) sign Kuhl Design Build standard 
copyright license agreement, a copy of which will be 

made available. When those conditions are 
satisfied, the designs may be used without 

infringement of Kuhl Design Builds Car 	'-t. 
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