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INFORMATION/BACKGROUND

Project Description

Mathias Mortenson is requesting a rezoning from R-1, Single Dwelling Unit
District to R-2, Double Dwelling Unit District to tear down the existing single-
family home and construct a new double dwelling unit at 3923 49th Street. (See
property location on pages A1-A5, and the applicant’s plans and narrative on
pages A6-A33.) The property is located adjacent to the 50th and France retail
area; just north of the former Edina Realty Building site, now owned by the City of
Edina, and east of a four-story apartment building. To accommodate the request
the applicant is requesting the following:

> Rezoning from R-1, Single Dwelling Unit District to R-2, Double Dwelling Unit
District;

» Lot Area Variance from 15,000 s.f. to 8,816 s.f.;

» Lot Width Variance from 90 feet to 65 feet:

The applicant made a similar request in 2014 that was denied by the City Council. The
denial of that rezoning centered on the variances associated with the size of the
structure proposed. (See attached minutes on pages A36-A42.) The planning
commission recommended approval of the rezoning of the property from R-1 to R-2.
(See pages A36-A40.) The previous request included variances for building coverage
and side yard setback requirements. The building coverage variance was from 25% to
32%, and the side yard setback variance from 10 feet to 5 feet 10 inches on the east
side. There also were retaining wall setback variances proposed.

The applicant has revised the plans so that there are no variances associated with the
proposed structure: the request is now only for the rezoning of property and the lot area
and width requirements. The applicant has hired a professional engineer do the grading,
stormwater management and erosion control plan.




SUPPORTING INFORMATION
Surrounding Land Uses

Northerly: A single family home; zoned R-1 Single-Dwelling Unit District and
guided Low Density Attached Residential.

Easterly:  Apartment building; zoned PRD-4, Planned Residential District
and guided High Density Residential.

Southerly: Vacant property (formerly Edina Realty); zoned PCD-2, Planned
Commercial District and Guided Mixed Use, MXC.

Westerly: A single story double dwelling unit; zoned R-2 Double-Dwelling
Unit District and guided Low Density Attached Residential.

Existing Site Features

The subject property is 8,816 square feet in size, and contains a two-story
single family home. The site is elevated above the two-family dwelling to the
west. (See pages A3 and A31.)

Planning

Guide Plan designation: Low Density Attached Residential
Zoning: R-2, Double-Dwelling District

Grading/Drainage/Utilities

The city engineer has reviewed the proposed plans, and does have some
concern in regard to drainage in the driveway and window well. (See
condition #3 on page A35 of the engineering memo.) These areas should
include either positive grade away from the foundation or be connect to
drainage system that drains away. Approval of this request would be
conditioned on meeting the conditions in the engineering memo. This is also a
building code requirement to be addressed at the time of building permit. (See
page A43.)

Proposed Floor Plans

The plans show a lower level studio within each unit that could easily be
designed as additional units within the structure. These two “studios” are
separated from the rest of the living units. To access the upper units from
these lower studios, a person would have to walk outside or through the
garage. (See page A20.) Should the applications be approved, a condition
should be included that these not become separate dwelling units.




Compliance Table

City Standard (R-2) ~ Proposed
Building Setbacks }
Front 30 feet 35 feet structure

30 feet patio

Side 10 feet 13 feet
Side 10 feet 12 feet
Rear 35 feet 36 feet
Lot Width 90 feet 65 feet*
Lot Area 15,000 square feet 8,816 square feet*
Building Height 30 feet 27 feet
Building Coverage 25% 25%

*Variance Required

Rezoning

Per Section 36-216 of the City Code, the commission may recommend
approval by the council based upon, but not limited to, the following factors:

(1) Is consistent with the comprehensive plan.
The Comprehensive Plan guides this site for low density attached residential
which is described as “two-family and attached dwellings of low densities and
moderate heights. This category recognizes the historical role of these
housing types as transitional districts between single-family residential areas
and major thoroughfares or commercial districts.”
The proposed rezoning precisely fits this category.
(2) Will not be detrimental to properties surrounding the tract.

The proposed use is consistent with the duplexes that exist on this block.

(3) Will not result in an overly intensive land use.

Again, this use is allowed in the Comprehensive Plan, and exists on
adjacent property.

(4) Will not result in undue traffic congestion or traffic hazards.

The increase of one housing unit would not result in traffic congestion or
traffic hazards.




(5) Conforms to the provisions of this section and other applicable
provisions of this Code.

Any new structure would conform to the minimum zoning ordinance
standards of the R-2 Zoning Districts. The provisions that to not meet
code, are the existing lot area and width.

(6) Provides a proper relationship between the proposed improvements,
existing structures, open space and natural features.

The site provides a proper transition in land use from the commercial
district to the south to the single family homes to the north. There are no
open spaces or natural features in the immediate area.

PRIMARY ISSUES/STAFF RECOMMENDATION
Primary Issues
¢ Is the proposed Rezoning from R-1 to R-2 is reasonable for this site?

Yes. Staff believes the proposed Rezoning is reasonable for the following
reasons:

1. As highlighted above, the criteria per Section 36-216 of the City Code, when
considering a rezoning, is found to be met.

2. The proposed use would fit in to the neighborhood. This neighborhood
consists of both single-family and two-family dwellings. (See pages A4 and
A23-A33.) Two dwelling units are the predominant uses on this block.

3. The proposed use is consistent with the Comprehensive Plan. The site is
guided for Low Density Attached Residential. The proposed duplex would fit
that category. Duplexes serve as a transitional land use area between the
commercial properties to the south and the single-family residential area to
the north.

4. The Planning Commission and City Council found that the rezoning of the

site was reasonable during the review of a similar request for this site in
2014. (See minutes on pages A36-A40.)

¢ Are the proposed lot size variances reasonable for this site?

Yes. Staff believes that the proposed Variances are reasonable for the site for
the following reasons:




1.

Duplexes are common on this block. The majority of the block consists of
property zoned R-2. (See page A4.) The adjacent property to the west is a
duplex zoned R-2, and the property to east is an apartment building zoned
PRD-4, Multi-Family Residential.

While the lot is small, so are all the other lots that are zoned R-2. There is not
one lot on 49" that meets the minimum 15,000 square foot lot size.

The variance criteria are met. Per state law and the Edina Zoning Ordinance,
a variance should not be granted unless it is found that the enforcement of
the ordinance would cause practical difficulties in complying with the Zoning
Ordinance and that the use is reasonable. As demonstrated below, staff
believes the proposal does not meet the variance standards, when applying
the three conditions:

a) Will the proposal relieve practical difficulties that prevent a reasonable use
from complying with the ordinance requirements?

Yes. Reasonable use does not mean that the applicant must show the
land cannot be put to any reasonable use without the variance. Rather,
the applicant must show that there are practical difficulties in complying
with the code and that the proposed use is reasonable. “Practical
difficulties” may include functional and aesthetic concerns.

The practical difficulty is caused by the location of the existing home
adjacent to a duplex to the west, and apartment building to the east, and
commercial property to the south. This is site is better fitted as a
transitional zone (duplex) between commercial property to the south and
single family homes to the north. It is reasonable for this site to function as
that transitional area.

b) There are circumstances that are unique to the property, not common to
every similarly zoned property, and that are not self-created?

The circumstance of the undersized lot is not unique to this neighborhood.
There are several undersized R-2 lots on this block. (See page 34.) These
circumstances however are unique in regard to other R-2 property in
Edina.

c) Will the variance alter the essential character of the neighborhood?

No. The proposed structure meets the zoning regulations of the R-2
District, and duplexes are common on the south side of the street.




Staff Recommendation

Recommend that the City Council approve the proposed Rezoning and lot area
and width variances at 3923 49" Street. Approval is based on the following
findings:

Approval is subject to the following findings:

1. The proposal is consistent with the Comprehensive Plan. The Plan guides
this site for low density attached residential which is described as “two-
family and attached dwellings of low densities and moderate heights. This
category recognizes the historical role of these housing types as
transitional districts between single-family residential areas and major
thoroughfares or commercial districts.” The proposed rezoning precisely
fits this category.

2. As highlighted on pages 3-4 of the Planning Commission staff report, the
rezoning criteria per Section 36-216 of the City Code is found to be met.

3. The proposed use would fit in to the neighborhood. This neighborhood
consists of both single-family and two-family dwellings; however, two
dwelling units are the predominant uses on this block.

4. The findings for variance regarding the lot area and width are found to be
met as follows:

a. The practical difficulty is caused by the location of the existing home
adjacent to a duplex to the west, and apartment building to the east,
and commercial property to the south. This is site is better fitted as a
transitional zone (duplex) between commercial property to the south
and single family homes to the north. It is reasonable for this site to
function as a transitional area.

b. The circumstance of the undersized lot is not unique to this
neighborhood. There are several undersized R-2 lots on this block.

These circumstances however are unique in regard to other R-2
property in Edina.

c. The variance will not alter the essential character of the neighborhood.

Approval is subject to the following Conditions:

1. Any new structure on this property shall conform to the minimum Zoning
Ordinance requirements of R-2 Zoning District.




2. Compliance with all of the conditions outlined in the director of engineering’s
memo dated June 3, 2015.

3. Any new duplex structure would be required to be installed with a fire
sprinkler system, per the state building code.

Deadline for a city decision:  September 1, 2015
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Public Hearing

Chair Staunton opened the public hearing.

Mary Quinlivan, 3922 West 49t Street addressed the Commission and explained that she really likes the
aesthetics of the building; especially the front. Quinlivan said in her opinion the two recently
constructed doubles are way out of scale for the neighborhood. She acknowledged they are beautiful
buildings; however, they are too large with overly exposed garage doors. Concluding, Quinlivan
reiterated her support. She likes the look of the building and is impressed with the property owners of
sustainability goals.

Chair Staunton acknowledged e-mails received on the project.

Staunton asked if anyone else would like to speak to the subject; being none, Commissioner Scherer
moved to closed the public hearing. Commissioner Schroeder seconded the motion. All voted aye;
motion to close public hearing carried.

Discussion

Commissioner Platteter stated he wasn’t opposed to rezoning this site from R-1 to R-2, adding to him it
makes sense. Platteter said what he struggles with is the lot coverage. Platteter said he just thinks the
building as proposed is too large.

Commissioner Olsen agreed with the comment from Commissioner Platteter on lot coverage. She
further added that she believes the project is honorable, the sustainability element of the project is
good; however, she believes it’s too large.

Commissioner Carr commented she isn’t troubled by the lot coverage adding this lot is difficult to work
with and she supports the rezoning; it makes sense.

Commissioner Scherer reiterated she too is less concerned with lot coverage and is swayed by the
unique location of this lot (parking lots on two sides of the lot). Continuing, Scherer said she likes the
“look” of the home(s) from the front street; it blends well, especially without the introduction of large

garage doors.

Commissioner Lee stated she agrees the applicant has great design and sustainability ideas; however, is
concerned with the mass of the proposed structure on a lot this size. Lee said she is concerned with
drainage; suggesting that the applicant retain a civil engineer to review the drainage. She also said in her
opinion the roof pitch is too high, adding there may be other solutions to pursue. Continuing, Lee said
she appreciates the unique use of the home(s) and that it responds to the life cycle living as outlined in
the Comprehensive Plan. Concluding, Lee stated she continues to believe if constructed as proposed
there is too much “building” on this R-1 lot.

In response to Commission comments Mr. Mortenson said he would retain both a civil engineer and
landscaping architect if the rezoning was approved. He said he worked very hard to keep the lot
coverage at a minimum, With respect to building height a certain height is needed to provide the
optimum angle for the solar panels.

Commissioner Forrest said she has a concern that the height of the building to the east and the
potential for height to the south of the subject site may compromise the solar panels. Forrest also
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Jackie Hoojqenakker

From: David Cartwright <dcartwright@crplab.com>
Sent: Tuesday, June 02, 2015 2:22 PM

To: Jackie Hoogenakker

Subject: 2015.006 3923 49th st

To Edina Planning Commission,

I am opposed to the request for the tearing down of a single family dwelling and replacing it with a duplex. There is
already too much construction, traffic, congestion in our neighborhood, why make it worse. How about honoring the
zoning ordinances that are in place without creatmg special exceptions for more development. The charm of the White
Oaks neighborhood is rapidly dissipating, 49™ st is a morass of construction, an eye sore and foul.

Respectfully submitted,

David Cartwright
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