PLANNING COMMISSION STAFF REPORT

Originator Meeting Date Agenda #
Kris Aaker June 10,2015 B-15-10
Assistant City Planner

Recommended Action: Approve a 34 foot variance from Wooddale Ave. to
the required front yard/side street setback of 59 feet to allow for a 25 foot front
yard/side street setback.

Project Description: The applicant is requesting a 34 foot variance to the
required 59 foot front yard/side street setback to construct a new home on the lot
located at 5115 Wooddale Glen (subject property) at a front/side street setback
of 25 feet from Wooddale Ave.

INFORMATION/BACKGROUND

The subject property is approximately 98 feet in width and is 11,931 square feet
in area. The property is a corner lot with frontage along both Wooddale Ave. and
Wooddale Glen. The property is subjected to two front yard setbacks along both
street frontages. The property owner is requesting to demolish the existing
single-family home with a single stall garage, which currently does not meet the
setback required from Wooddale Ave. of 59 feet or the required interior side yard
setback to the east of 10 feet for the purposes of building a new home on the
site. The applicant has stated that the current home is in disrepair, is unlivable at
this time and is functionally obsolete. The existing one car garage is only 8 feet
wide and is quite close to the east side yard at 4 feet, (6 feet closer than allowed
by ordinance). The zoning ordinance requires a minimum two car garage per
single dwelling unit with a minimum, (east), side yard setback of 10 feet. The
existing home is nonconforming to current code requirements regarding setback
from Woodale Ave., the interior side yard setback to the east and providing a
minimum two car garage. The proposed new home will conform to all zoning
requirements with the exception of setback from Wooddale Ave., which the
current home also does conform to.

The propsed home will be two stories with an attached three car garage, (one
stall to be tandem behindthe other). Garage width from the front facade will be 23
feet and present as a two car garage from Wooddale Glen. The new home will be




upgraded to meet modern needs and conform to the minimum two car garage
requirement. The applicant has indicated that the home will be a “cottage style”
home with highly articulated facades on all sides to include multiple windows,
layered roof lines, box outs, brackets, shutters and a stone chimney. A design
concern with a conforming solution given the deep setback from Wooddale is the
narrow building width opportunity along Wooddale Glen, which pushes a front
loading garage into prominance with the potential to create what is known as a
“snout house” design. The proposal is to avoid a garage prominent design by
locating it on the west side of the house which also buffers living areas from
traffic along Wooddale Ave. The intent is to also work with neighboring property
owners on clearing up mismatched fencing, buckthorn, wood piles etc. while
implimenting a mutually beneficial landscape plan for all on site. The applicant
has indicated that he has approached adjacent property owners and that they
have been supportive of his ideas for the site

There are existing single-family homes on the adjacent north and west lots,
facing both on Wooddale Ave. and Wooddale Glen. The north lot has a front
setback of 59 feet. The lot to the west of the subject property fronting Wooddale
Glen is set back 43 feet from the front property line. The existing home to be torn
down is located 42.9 feet from Wooddale Ave. and is nonconforming to the
required 59 foot street setback. The existing and proposed new homes conform
to the 43 foot front yard setback required from the lot line adjacent to Wooddale
Glen, but neither the existing or proposed homes conform to the required setback
from Wooddale Ave. The required setback from Wooddale Ave. cuts the lot in
half with buildable area of the lot reduced even farther given the 25 foot rear yard
setback, 10 foot side yard setback requirement and 43 foot setback required from
Wooddale Glen. The lot area of 11, 931 square feet should allow for building
coverage of 2,982 square feet, (25% of the lot), however, given setback
requirements, the buildable area of the lot is approximately 1,400 square feet or
roughly less than 12% of the lot area.

Section 36-439, | (a) requires a front yard setback equal to the setback of the
adjacent home to the north, or 59 feet for this lot. The street setback required for
typical corner lots that do not have homes facing a side street is 15 feet. The
proposed home will be 25 feet from the lot line adjacent to Wooddale Ave. It
should be noted that the two nearest corner lots on the cul-de-sacs of Wooddale
Glen and Wooddale Lane are also closer to Woodale at 15.7 feet and 33.1 feet
instead of 59 feet as required for the subject lot.

SUPPORTING INFORMATION
Surrounding Land Uses

This property is located on the corner of Wooddale Ave. and Wooddale
Glen and is within the Arden Park neighborhood. The property is




surrounded by single dwelling units with the exception of Edina Country
Club parking lot across Wooddale Ave. to the west.

Existing Site Features
The subject lot is 11,931 square feet in area. The existing home is located
42.9 feet from Wooddale Ave. and is nonconforming to the required setback
of 59 feet from Wooddale Ave., 10 foot setback from the east lot line and
does not provide the minimum required two car garage.

Planning
Guide Plan designation: Single-Family District
Zoning: R-1, Single Dwelling Unit District

Building Design

The proposal is to build a new two story single family residence and a three car
attached garage with a footprint of 2,337 square feet.

Compliance Table

City Standard Proposed
Front/Side Street- Match adjacent 59 feet 25 feet*
Side- 10 feet 14.3 feet
Front/Wooddale Glen 43 feet 43 feet
Rear 25 feet 25 feet
Building Height 2 1/2 stories, 36.9 Ft 2 stories, 32 feet from
Lot Area 9,000 Sq. Ft or avg of nbhd 11,932 square feet
Lot Width 75 feet or avg of nbhd 98 feet
Lot coverage 25% 22.5%

* Variance Required

Primary Issues
e Is the proposed development reasonable for this site?
Yes, staff believes the proposal is reasonable for four reasons:
1. The proposed use is permitted in the R-1 Single Dwelling Unit District

and complies with all the standards, with exception of the westerly
front/side street setback (as determined by the adjacent home to the




north). The variance allows for a two car garage fronting Wooddale
Lane beside the home, (to the west), instead of creating a fagade that
is all garage front facing Wooddale Glen in order to fit within the
required buildable area.

2. The home is appropriate in size and scale for the lot and the
improvements will enhance the property. The building coverage will be
less than the 25% allowed by ordinance and the over-all height is 4.9
feet lower than the maximum allowed. The new home will increase
spacing from 4.2 feet to 11.3 feet between the subject home and the
home to the east.

3. The property is subject to a setback from Wooddale Ave. that cuts the
lot in half regarding building opportunity. The existing home doesn't
conform to the required street setback, so historically there has always
been encroachment towards Wooddale. There are two other homes
facing cul-de-sacs along Wooddale Ave. that also do not conform to
the deeper setbacks required.

4. The proposed new home will improve upon existing nonconforming
conditions that are currently on-site and will comply with the zoning
ordinance more than the existing conditions.

e Is the proposed variance justified?

Yes. Per the Zoning Ordinance, a variance should not be granted unless it is
found that the enforcement of the ordinance would cause practical difficulties
in complying with the zoning ordinance and that the use is reasonable. As
demonstrated below, staff believes the proposal does meet the variance
standards, when applying the three conditions:

Minnesota Statues and Section 36-98 of the Edina Zoning Ordinance require that
the following conditions must be satisfied affirmatively. The proposed variance
will:

1) Relieve practical difficulties that prevent a reasonable use from
complying with ordinance requirements.

Reasonable use does not mean that the applicant must show the land
cannot be put to any reasonable use without the variance. Rather, the
applicant must show that there are practical difficulties in complying with
the code and that the proposed use is reasonable. “Practical difficulties”
may include functional and aesthetic concerns.

Staff believes the proposed variance is reasonable given that the existing
home immediately to the north of the lot is set back much farther than the




existing home’s setback and farther back than neighboring homes to the
north along Wooddale. Lots along Wooddale north of the subject property
are much deeper and back up to Minnehaha Creek which afford more
opportunity to build farther back to take advantage of creek views.

The setback required From Wooddale is a practical difficulty when trying
to design within the1,400 square feet of buildable area left after all setback
requirements are imposed. A practical difficulty is trying to provide a two
car garage within the footprint area that isn't dominant towards Wooddale
Glen.

2) There are circumstances that are unique to the property, not
common to every similarly zoned property, and that are not self-
created?

Yes. A unique circumstance is the impact that the required front setback
along Wooddale has on just the subject property and no others. Properties
to the north fronting Wooddale are much deeper than a typical lot, so
much so that locating farther back from Wooddale than a typical 30 foot
front yard setback isn’t a challenge. The deep setback imposed by the
neighbor’'s home is not a self-created condition of the property owner.

3) Will the variance alter the essential character of the neighborhood?

No. The proposed home will not alter the essential character of the
neighborhood. The proposed home will complement the existing
neighborhood homes. Approval of the variance allows the continued
reasonable use of the property. There is Edina Country Club’s parking lot
across Wooddale from the proposed improvements, so there should be no
impact on property across the street.

Staff Recommendation
Recommend that the Planning Commission approve the variance.
Approval is based on the following findings:
1. The proposed use is permitted in the R-1 Single Dwelling Unit
District and complies with all the standards, with exception of the

front/side street setback (as determined by the adjacent home).

2. The home is appropriate in size and scale for the lot and the
improvements will enhance the property.

3. The property is subject to an unreasonably deep street setback that
severely diminishes the building opportunity for the lot.




4. The proposed home will be more conforming than the existing
home by providing for more than the minimum two car garage
requirement and increasing the east side yard setback to be greater
than the minimum 10 feet required.

5. There is a practical difficulty in meeting the ordinance requirements
and there are circumstances unique to the property due to an
imposed front yard setback from the adjacent home that shrinks
building footprint options to less than 12% of the lot area.

6. The variance, if approved, will not alter the essential character of
the neighborhood. The new home will be well articulated and will
enhance the character of the neighborhood.

Approval of the variance is subject to the following conditions:

1) Subject to staff approval, the site must be developed and maintained in
substantial conformance with the following plans, unless modified by the
conditions below:

Survey date stamped: May 11, 2015

Building plans and elevations date stamped: May 11, 2015.

Deadline for a City Decision: July 10, 2015.


























































EXHIBIT A

RESOLVED, that Jay Baker and Ximena Wolf are hereby appointed and
authorized by the Company to manage, market, sell and convey 1-4 family
residential ~ real  estate  properties that have been  acquited by
Residential Credit Solutions, Inc. (“Residential Credit Selutions™) pursuant to
foreclosure, power of sale, deed-in-lieu of foreclosure or similar process to the
extent such properties are identified in a letter or electronic communication from
Residential Credit Solutions directing that such services be provided by the
Company; and to perform those acts necessary and appropriate to carry out the
powers granted to the Company pursuant to the Limited Power of Attorney dated
November 11, 2013 ("POA™) by Residential Credit Solutions, including but not
limited to executing and delivering deeds, certificates of title or other title
documents to vest title to real or personal property in the purchase of any REO
Properties, as defined in the POA between Residential Credit Solutions and the

Company; and be it

FURTHER RESOLVED, that Ximena Wolf, Edwina Vaca, John Curtis,
Ronald Semich, Lynn Pimenta, Kadija Dunn, Robert Letourneau, Scott Brady, Lisa
Dicarlantonio, Lynn Cappuccilli, Makala Mullen, Claudia Lee are hereby appointed
and authorized by the Company to sign listing agreements and sales contracts and
HUD1 Statements with regard to the REO Properties as defined in, and to the
extent permitted under the POA.










NRT REGEXPERTS LLC
UNANIMOUS WRITTEN CONSENT OF THE
BOARD OF MANAGERS IN LIEU OF MEETING

The undersigned, being all of the members of the Board of Managers of NRT
REGEXPERTS LLC, a Delaware limited liability company (the "Company™). hereby adopt the
following actions with the same force and effect as if such resolutions were approved and
adopted at a duly constituted meeting of the Board of Managers of the Company:

RESGLVED, that Jay Baker and Ximena Wolf are hereby appointed and
authorized by the Company to manage, market, sell and convey 1-4 family
residential  real  estate  properties  that have been  acquired by
Residential Credit Solutions, Inc. (“Residential Credit Solutions™) pursuant to
foreclosure, power of sale, deed-in-lieu of foreclosure or similar pracess (o the
extent such properties are identified in a letter or electronic communication from
Residential Credit Solutions directing that such services be provided by the
Company; and to perform those acts necessary and appropriate to carry oul the
powers granted to the Company pursuant to the Limited Power of Attorney dated
November 11, 2013 ("POA™) by Residential Credit Solutions. including but not
limited to executing and delivering deeds, certificates of title or other title
documents to vest title to real or personal property in the purchase of any REO
Properties, as defined in the POA between Residential Credit Solutions and the
Company; and be it

FURTHER RESOLVED, that Ximena Wolf, Edwina Vaca, John Curtis,
Ronald Semich, Lynn Pimenta, Kadija Dunn, Robert Letourneau, Scott Brady, Lisa
Dicarlantonio and Lynn Cappuccilli, Makala Mullen, Claudia Lee are hereby
appointed and authorized by the Company fo sign listing agreements and sales
coniracts and HUD1 Statements with regard to the REO Properties as defined in,
and to the extent permitted under the POA,

IN WITNESS WHEREOF, the undersigned, being all of the members of the Board of
Managers of the Company, have executed this writlen consent as of the 30th day of January,
2015,

Martlyn J. Wasser, Manager

Clark'W. Toole 1L, Mavager /7
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LIRGITRE POWER OF ATTORREY

Residentiol Cregit Bolutions, Ine. (hereinafier colled “Servicer™) hereby appoinis NRT
RIBO Experis LLC ("Vendor), es iis true end lewful stiormey-in-fact to act in the name, place
“and steed of Serviesr for the puwposes sel fond below. This Limfed Power of Aftomey is given
in conneclion with & certaln Masier Asset Menspement, Agresment by and between Cealysi
Assel Manspgemens LLU snd Vendor deted Septembey 3 2013, (the “Agrasment”) (o which
is made for the definition of all capitalized fenme herein,

iefeienns

Waw therefore, Servicer does hereby constitule end appoint Vendor the true and fawiif

etiomey-in-fact of Servicer and in Servicer's neme, place end stead with respect (o each Property
for the following, and only the folloving, pirposss:

I To enscute, acknowledge, seal and deliver deeds, bills of sale, and other inshuments of
sale, convevanes, and fransfer, epproprisicly compleied, with elf ordinery or nsesssury
endorsements, sekmowledgments, sffidevits, end supporisg documeonts &s may be nocessary or
sppropriete 1o effest its execution, delivery, conveyanes, recordation or filing,

2. To execuws and deliver In the neme of and on behalf of Servicer listing sprecments,
contracts for sale and sny other documends neceseary fo1 the maviceting and ssle of sny Propesy
on behelf of Servicer,

Serviser iutends thetl his Limited Power of Atioynsy bs coupled with an Imterst, This
Limited Power of AHomey shall expive upon expimation of the Apgreement unless earlior
expressly terminated by Servieer.

Servicer further granis o its stomey-in-fest full eutbority to net in any mennsr bolh
proper &nd necessary 10 exercise the forepoing powers, end ratifies every act thet Vendoy mey
fewdully perform in exercizing those powers by virus hereof.

Vendor shell indemudfly, defend end hold harmless Servicer and its successors and
assigns from and ageinst any end all losses, costs, expenses (ncluding, without limitation, acivel
attomeys’ fess), domages, Hebiliies, demunds or claims of any kind whetsosver, (“Claims”}
arising out of, releled o, or in connection vith () any act ialen by Vendor pursuent te this
Limited Powes of Atorney, which aot results fn o Claim golely by virtue of the untewful use of
this Limited Power of Attorney (and not ss & resull of o Clelm releted 1o the enderlying
instrument with respeot to which this Limiled Power of Atiorney has been used), or (1) any use
or imisuse of this Limited Power of Attomey in any mannor or by eny person oot expressly
authorized hereby. '
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