PLANNING COMMISSION STAFF REPORT

Originator Meeting Date Agenda #
Kris Aaker January 14, 2014 B-15-01
Assistant Planner .

Recommended Action:
Approve the requested variances.
Project Description

Marc and Meredith Seaberg (applicants) are requesting 4 variances to

add an 8 ft. x 24 ft. front porch and a second floor above their existing rambler,
see attached site plans, survey and building plans. They are also proposing to
add 7 feet onto the width of their garage. The garage addition is the only portion
of the plan that does not require a variance.

The variances are necessary to build within the existing footprint because much
of the existing home is nonconforming regarding front yard setback and setback
from the pond. The following variances are necessary for the proposed attached
plan:

e A 112 square foot front porch encroachment variance from the maximum
80 square feet allowed encroachment into the average front yard setback.

e A 3.8 foot front yard setback variance for a second floor addition with
cantilever forward of existing front wall.

e A 5.6 foot west side yard setback variance from the 16.2 foot setback
required for the second floor addition above existing 1% floor.

¢ A 25 foot setback variance from the pond for a 2" floor addition above the
existing 1% floor.

INFORMATION/BACKGROUND

The subject property is located south of Nancy Lane cul-de-sac consisting of a
rambler with an attached two car garage. The homeowners are proposing to add
7 feet to the existing garage near the east property line and a porch to the front
including a 2™ floor cantilever. Much of the existing home is nonconforming




regarding front yard setback and setback from the pond behind the home.

The zoning ordinance requires a minimum 50 foot setback from naturally
occurring lakes, ponds or streams. The existing home is nonconforming and
overlaps the required pond/lake setback by 25 feet. The front yard setback
required is the average front yard setback of the homes on either side. The
average front yard setback is slightly farther back from the existing home, so the
2" floor addition requires a front yard setback variance. The plan also proposes
a cantilever towards the front and a front porch larger than 80 square feet which
is the maximum area allowed to encroach into the front yard setback.

The property owners would like to expand their garage to the east which is the
only improvement within the required setback and nonconforming exception rule.
Unfortunately the buildable area of the lot is smaller in area than the footprint of
the existing house so virtually any improvement/addition requires a variance with
the exception of a garage expansion.

SUPPORTING INFORMATION
Surrounding Land Uses
Northerly:  Single-dwelling homes.
Easterly: Single-dwelling homes.
Southerly:  Nancy Lake.
Westerly:  Single-dwelling homes

Existing Site Features

The subject property is 14,830 square feet in area. The existing home was
built in 1961. No trees will be removed to accommodate the plan.

Planning
Guide Plan designation: Single-family detached
Zoning: R-1, Single Dwelling Unit District

Engineering Review

An Engineering report is attached. There are no concerns indicated on the
attached memo.

Building Design




The proposal is to construct a two story home on the basic footprint and above

the existing 1% floor.

Compliance Table

City Standard Proposed
Front — Match adjacent 30.4 feet ¥29.6 feet
Max porch in front yard 80 Sq. Ft. *112 Sq. Ft.
Side- 10+ height *10.6 feet
Lake/pond 50 feet *25 feet
Building Height 2 % stories 2 stories,

37.8 feet to ridge, 30.5 feet to ridge
Lot coverage 25% 24.6%

* Variance Required

Primary Issues

¢ Is the proposed development reasonable for this site?

Yes. Staff believes the proposal is reasonable for four reasons:

1.

The proposed use is permitted in the R-1, Single Dwelling Unit Zoning
District. The intent is to utilize the existing structure in its entirety, since
footprint expansion is not possible without additional variances to reduce
setbacks, causing a greater nonconformity.

. The additions are appropriate in size and scale for the lot and the

improvements will enhance the property and not detract from
neighborhood. The basic footprint of the home with the exception of the
conforming garage expansion and the addition of a porch will not
significantly increase.

The improvements will provide a reasonable use of the site and improve
on the existing conditions. Spacing between the proponent’s and the
neighboring structure to the west will remain the same.

The home improvements and height increase would provide enough
space to accomplish a 2" floor without having to completely reconfigure
the property, (not a tear-down/re-build).




¢ Is the proposed variance justified?

Yes. Per the Zoning Ordinance, a variance should not be granted unless it is
found that the enforcement of the ordinance would cause practical difficulties
in complying with the zoning ordinance and that the use is reasonable. As
demonstrated below, staff believes the proposal does meet the variance
standards, when applying the three conditions:

Section 850.0.Subd., requires the following findings for approval of a
variance:

Minnesota Statues and Edina Ordinances require that the following conditions
must be satisfied affirmatively. The Proposed Variance will:

1)

2)

Relieve practical difficulties that prevent a reasonable use from
complying with ordinance requirements.

Reasonable use does not mean that the applicant must show the land
cannot be put to any reasonable use without the variance. Rather, the
applicant must show that there are practical difficulties in complying with
the code and that the proposed use is reasonable. “Practical difficulties”
may include functional and aesthetic concerns.

Staff believes the proposed variances are reasonable. A practical difficulty
is the original placement of the home and required setbacks from the pond
edge and front yard. The current setback requirement from the pond and
front yard creates a challenge. The existing house location and
configuration of the lot result in no opportunity for significant expansion
without the benefit of a variance.

There are circumstances that are unique to the property, not
common to every similarly zoned property, and that are not self-
created?

Yes. The unique circumstance is the inability to increase the roof height to
provide adequate living space above the home at existing nonconforming
setbacks without the benefit of a variance.

The required pond setback and front yard setback are not self-created.
The home currently encroaches minimum standards.

3) Will the variance alter the essential character of the neighborhood?




No. The proposed improvements will not alter the essential character of
the neighborhood. The basic footprint of the home will remain relatively
the same and spacing between structures will remain the same on the
west side and will conform on the east side.

Staff Recommendation

Recommend that the Planning Commission approve the variances.

Approval is based on the following findings:

1) The proposal would meet the required standards for a variance, because:

a. proposed use of the property is reasonable; as it slightly alters existing
setback conditions without significantly reducing setback or impacting

the surrounding neighbors.
b. The imposed setback and existing house location do not provide

opportunity for a second floor
C. The original placement of the home closer to pond and within the
front yard setback prohibits expansion potential for a second floor
without the benefit of a variance

Approval of the variance is subject to the following conditions:

1) Subject to staff approval, the site must be developed and maintained in
substantial conformance with the following plans, unless modified by the
conditions below:

o Survey dated: November 25, 2014
« Building plans/ elevations date stamped December 12, 2014.

¢ Engineering memo dated

Deadline for a city decision: February 13, 2015.
















The proposed variance will:

Relieve practical difficulties in complying with the zoning ordinance and that
the use is reasonable:

In this situation due to the way in which the lot is situated, it would not be possible
to meet the all of the setback requirements simultaneously. Doing so would require
the majority of the existing home to be removed (which would be practically
difficult in itself), and an impossibly “narrow” home to be re-constructed. A home
could be in compliance with the front setback and violate the pond setback in back
(as it is today) or it could be in compliance with the pond setback requirement in
back, but in violation of the front setback requirement. Meeting both is not
practically or feasibly possible.

The use of the intended home is well within reason. The intent of the project is to
utilize the existing structure in it's entirety, and as the architectural designs suggest,
maintain or uplift the current character of the neighborhood. Attention has been
paid to roof lines, minimizing height where possible, as well as the overall design of
the home. We are not intending to create a “mega-mansion” that distorts the
current look and feel of the neighborhood, butrather to add-on to the existing home
in order to accommodate our growing family in a way that the current home does
not.

Correct extraordinary circumstances applicable to this property but not
applicable to other property in the vicinity or zoning district.

As described above, this particular lot does not allow for a home that meets both the
front setback rule and the pond setback rule in the back. A variance would correct
this circumstance by allowing the existing home to be used in it's entirety while
offering an upgrade/expansion that is architecturally true to the character of the
neighborhood.

Be in harmony with the general purpose and intent of the zoning ordinance.
Itis our presumption that the general purpose and intent of the requirement for a
50-foot setback from the pond is to ensure that a home does not infringe on a
wetland, maintains aesthetic appeal, and avoids the risk of water damage to the
home, or combination of all three reasons. In this case, neither will be cause for
concern. The existing home is already within 25 feet, as are many of the homes in
the neighborhood according to our estimation. The existing home, other homes in
the neighborhood, and the proposed updated home are visually appealing in
relation to the pond and the existing home has never had water intrusion of any
kind - neither in the floods of the ‘80’s nor the recent high-waters of 2014.

Not alter the essential character of a neighborhood

Deliberate attention was paid to the character of the neighborhood while designing
the proposed addition to the home. The intent was to expand the living space of the
home by adding a 2nd story addition, while avoiding a home that would feel or
appear too large for the lot or the surrounding homes. Additionally, no trees will




need to be removed from the lot so it will maintain it's natural aesthetics as well. We
believe the design will maintain the look and feel of the neighborhood, while
offering an upgrade to the existing home.
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Neighboring recent remodels
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LEGAL DESCRIPTION:
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CITY OF EDINA CITY CODE RESPONSIBLE PARTY: NEW LOOK RENOVATIONS

Sec. 10-341. Precaution against littering required

No_persan, in the course of construction work, shall permit a vehicle to enter upon any public street,
allay, sidewalk or other public place without first having:

{1 Its tires and wheels cleaned so 83 not to litter or soil any stpeet, alle¥. sidewalk or other public place; and
2) Any material removed from the interior or exterior of the vehicle body which mignt fall or be deposited

upon ang streat, alley, sidewalk or public place by normal movemant of thé vehicle in traveling over such places.
(Code 1970; Code 1992, § 425.01)

Sac. 10-342, Maintepance at building site.

(a) Public places. All streets, alleys, sidewalks or public places adjacent to any building or construction site shall
be maintained frae of soil or litter caused by eprosion, landslides of genera) construction activities st such site.
(b} Construction sites. All refuse ?enehated by demolition or construction activities shall be promptly deposited and
stored in dumpsters op containers for such purposes. Dumpsters and containers shall be pemodicallz serviced to
grevent refuse from blowing to other properties. Dumpsters and containers shall be removed within ten days of
he cessation of work at the building site,

(Code 1970, Code 1992, § 425.02)

Sec. 10-343. Principal person rasponsible; joint responsibility. Whensver a pergon is Engaged in any construction

or maintenance activity as a general contractor of principal contractor, it shall be that person's responsibility to
asee that none of the grovisinns of this article are violated by tha agents, employees. subcontractors, or haulars

of matepials and supplies. If more than unesgenerel contractor or principal contractor is involyed in work which
contpiputes to the seiling or liftering of streets, alla¥s. sidewalks ap othep public places in the same site oT area.
they shall be sgvarally and jointly reSponsible for compliance with the provisions of this article and any penalties
imposed for violations of this article. .

(Code 1970; Code 1992, § 425.03)

Sec. 10-344. Clpanup required,

If a street, alley, sidewalk or other public place sghould become soiled or littered throu?h any of the aforementioned
meang, the person responsible ahall cause such soiling or littering to be cleaned up not later than the end of the
workin? day in which such goiling or littering shall have occurred or been observad.

(Coda 1970; Code 1992, § 425.04)

Sec, 10-345. Enforcement by engineep. If the person or persons responsible for violation of this article fail to comply

wWith any order of the engiheer to clean up, or fail to take such precautions declared by the engineer to be necessar

to prevent foreign materials from being deposited on the street, alley, sidewalk op oth2r public place, then the eng neer

may opder in writing all ingress and egress to the site of area involvad to be stopped until complience with the order ias effected.

(Code 1970: Code 1992, § 425.05)

Sec. i0-703, Grading activities standards and guidelines. (a)
The plan shall be fitted to the topography and soils s0 as to create the 1sast erosion potential.

{b) Fermansnt vegetatjon and improvements such as sireets, storm sewers gp other fgatures of the dsvelopment, capable of
%azgyggg gl;g;ace water runaff in a safe manner, ehall be installsd to the extent possible befere removing the vegetatisn cover
[ .

(c) Wherever feasible, natural vegetation shall be retained and protected,

(d} Permanent vegetation shell be established es aoon as possible after grading,

(e} Not more than the smallest practical area of land shall be graded or expeosed at any one time during development.

(£) When vegetation is pemoved during dsvelopment. the exposed copdition of land shail be kept to the shortest practical period
of time, but not longer than 60 dayg. P ? o ?

() Critical ercsion areas graded or exposed during construction shall be protscted with temporary vegetation, mulching or by other
means acceptable to the bugluing ofricaas 9 4 porary '

(h) Sediment basins, debris basins, desilting basins or silt tpaps shall be installed and maintsinad to remove sediment from surface wster
runaff from 13nd aubjected to grading.

(1) Divsrsions shall be installed to divert surfacs water punoff from slopes of ten percent or steepar.

(3) Provisions acceptable to the building official or enginest shall be made to accommodate the increesed surface water runoff caused
by changed soil and surface conditions during and after completion of grading.

(k) Cut and £111 slopes shall not be steeper than two feet horizantsl to one foot vertical unless stabilized by a retaining wall, cribbing or rip-rap,
or other means acceptable to ths buildihg official.

(1) Quring grading operations, measures acceptable to the puilding official shall be teken for dust control,
(Coda 1930: Code™ 1992, §830.05(1): Ord. No. 817, 4-4-1974; gNcu. 821; ord. Nao. B22 Ord. No. B22-A%, $0-7-1871; Opd, No. 822-A2,
10-24~1974: Ord. No, B23, 4-4-1574! Ord. No. 2004-04, 4-29-2004)
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