PLANNING COMMISSION STAFF REPORT

Originator Meeting Date Agenda #
Kris Aaker February 25, 2015 B-15-04
Assistant Planner

Recommended Action: Approve the 1.2 foot front yard setback and a 9.4 foot
rear yard setback variance as requested for property located at 4141 West 44"
Street, for owner Gary Gosewisch.

Project Description

A 1.2 foot front yard and a 9.4 foot rear yard setback variance to add a small
front entry porch and additions to a home that is located on the south side of
West 44" Street. The owner is requesting variances to allow a small open front
entry porch addition slightly beyond the front wall of the house and home
additions to be at the same nonconforming rear yard setback as existing. The
project is a remodel with addition to an existing nonconforming single family
home. Improvements to the main portion of the home will match the existing rear
yard setback. The front yard setback will have a small front entry porch
encroachment that is an exception to the front yard setback as long as it is no
closer than 20 feet to the front lot line. The existing home is slightly less than 19
feet from the front lot line.

INFORMATION/BACKGROUND

The subject property is located on the south side of West 44" Street consisting of
a one story home with an attached two car garage built in 1956. The lot is 7,891
square feet in area. The owner is proposing additions and improvements to be
setback from the front lot line slightly closer than allowed for a front porch
encroachment and additions that will match the existing nonconforming rear yard
setback.

The property is part of an old street car right of way and was subdivided for
residential development after the street car line was no longer in use. The
configuration of lots along the south side of West 44™ Street that were part of the
street car subdivision are very substandard in depth at a little over 65 feet. The
minimum lot depth required for a residential lot in Edina is 120 feet. The allowed
footprint for a conforming home on the subject lot given required setbacks is




approximately 21 feet deep, with the existing home still quite shallow at a little
over 29 feet deep into the lot, (existing honconforming).

Surrounding Land Uses

Northerly:  Single dwelling units, zoned R-1, single dwelling unit district
and guided residential.

Easterly/Westerly: Single dwelling units, zoned R-1, single dwelling unit
district and guided residential.

Southerly:  Single dwelling units, zoned R-1, single dwelling unit district
and guided residential.

Existing Site Features

The subject property is a 7,891 square foot lot with a one story home that has a
two car garage built in 1956. There have been few improvements to the home
since construction. An in ground swimming pool and pool decking on the west
side of the property has been removed by the current owner and replaced with
lawn area.

Planning

Guide Plan designation:  Single Dwelling Unit
Zoning: R-1, Single Dwelling Unit District

Grading and Drainage

The Environmental Engineer has reviewed the application and submitted
comments in the attached memo. The memo indicates that Engineering has no
concerns with the plans submitted. The applicant has removed an in ground
swimming pool and pool decking significantly reducing the amount of impervious
surfaces on site. The Engineer is requesting that the owner allow for an
inspection of their existing sump pump discharge line to verify that it is not
discharging into the sanitary sewer.




Compliance Table

City Standard Proposed
Front - 20 feet *18.8 feet
Side- 10+ height, (living) 20/20 feet
Rear - 25 feet *15.6 feet
Building Height 2 1/2 stories 1 story,
38.75 feet to the ridge, 24.5 feet to the ridge
Lot coverage 2,250 square feet **2,250 square feet

* Variance Required

**The current survey illustrates the project is over the allowed lot coverage limit
of 2,250 square feet. The applicant submitted an e-mail and diagram revising his
plan to meet the coverage requirements, (see attached e-mail). Staff indicated
that a coverage variance would not be supported and would not likely be
approved. There is no coverage variance requested so all plans must comply
with the coverage requirement. Any variance approval would be conditioned on
revised plans and survey verifying coverage compliance. The owner did not want
to go to the expense of having the plans and survey re-done if additional
changes would be required based on variance review by the Planning
Commission.

Primary Issue:
¢ Is the proposed development reasonable for this site?
Yes. Staff believes the proposal is reasonable for four reasons:

1. The proposed use is permitted in the R-1, Single Dwelling Unit Zoning
District and complies with all requirements with the exception of setback
from front and rear.

2. The home is appropriate in size and scale for the lot. The improvements
will enhance the property and not detract from the neighborhood. The lot
is extremely shallow and had been part of a street car right of way.
Shallow lot depth makes it extremely difficult to comply with setback
requirements.

3. The improvements will provide a reasonable use of a rather shallow lot
that is heavily impacted given the current front and rear yard setback
requirements.

4. The additions simply match the existing nonconforming rear yard setback
that has been in place since 1956. The required front yard setback




reduces the buildable area of the lot severely impacting the ability to add a
small entry porch.

e Is the proposed variance justified?

Yes. Per the Zoning Ordinance, a variance should not be granted unless it is
found that the enforcement of the ordinance would cause practical difficulties
in complying with the zoning ordinance and that the use is reasonable. As
demonstrated below, staff believes the proposal does meet the variance
standards, when applying the three conditions:

Section 850.0.Subd., requires the following findings for approval of a
variance:

Minnesota Statues and Edina Ordinances require that the following conditions
must be satisfied affirmatively. The Proposed Variance will:

1) Relieve practical difficulties that prevent a reasonable use from
complying with ordinance requirements.

Reasonable use does not mean that the applicant must show the land
cannot be put to any reasonable use without the variance. Rather, the
applicant must show that there are practical difficulties in complying with
the code and that the proposed use is reasonable. “Practical difficulties”
may include functional and aesthetic concerns.

Staff believes the proposed variance is reasonable. The additions will
match the existing nonconforming setbacks of the existing home on the
property which have been located on the property since 1956. The
practical difficulties in complying with the ordinances are created by the
shallow lot depth and required setbacks.

Staff believes the proposed variances are reasonable given that the
required front and rear yard setback renders much of the lot unbuildable.
The practical difficulty is therefore, caused by the lot depth and required
setbacks.

There is generous spacing between the subject home and the adjacent
homes to the east and west. The purpose behind the ordinance is to
maintain an established front yard sight line and street scape. The
ordinance is meant to prevent a continual erosion of the established front
yard setback pattern in an existing neighborhood by holding all new
construction to the existing neighborhood standard and to avoid new
structure build-out well beyond existing conditions. The new front porch




and rear yard setbacks of the existing home will not compromise the intent
of the ordinance to maintain adequate spacing of the structure from lot
lines. The new additions to the existing home will maintain the existing
pattern of setback.

2) There are circumstances that are unique to the property, not
common to every similarly zoned property, and that are not self-
created?

Yes. The unique circumstances are that the existing lot is subjected to
front yard and rear setbacks that cut deep into the lot and within the
location of the existing home. The required setbacks reduce the buildable
area dramatically creating a nonconforming situation.

3) Will the variance alter the essential character of the neighborhood?

No. The proposed additions will be consistent with the location of the
existing home and will not change the street scape. The character of the
neighborhood consists of a variety of housing styles. The applicant is
asking to preserve a setback pattern along the block and in the rear yard
that has included the nonconforming setback of the subject property.

Staff Recommendation
Approve the requested variance based on the following findings:
1. The proposal meets the required standards for a variance, because:

a) The practical difficult is caused by shallow lot depth.

b) The encroachment into the setbacks continues an existing
nonconforming setback that was established when the original home
was built in 1956.

c) The request is reasonable given the location of the existing home.

Approval of the variance is subject to the following condition:

1. The home must be constructed as per proposed with a revised survey to
be submitted at permit application to confirm compliance with lot coverage
requirements.

2. Compliance with the conditions and comments listed in the Environmental
Engineer's memo dated February 18, 2015 including city inspection of the

sump pump discharge line.




Deadline for a City decision: April 9, 2015.










3.1.1.1 Minimum Building Elevations

To prevent flooding of buildings, it is recommended that the City adopt the following design
standards:

1. All lowest floor elevations and other permanent fixtures including heating and air
conditioning ventilation systems should meet the following:

a. Be a minimum of two feet above the 100-year flood elevation for basins with pipe outlets
or waterways.

b. Until an outlet is installed for landlocked basins with no low level piped outlet, the
minimum building elevation should be the greater of either two feet above the level
resulting from two concurrent 100-year, single event rainfall event or two feet above the
100-year 10-day snowmelt, whichever is higher. In either case, the starting elevation of
the basin/waterbody prior to the runoff event should be established by one of the
following:

i.  Existing Ordinary High Water level established by the Minnesota Department of
Natural Resources, .

ii.  Annual water balance calculation approved by the City;
iii.  Local observation well records, as approved by the City; or

iv.  Mottled soil.

Note: The 100-year landlocked basin flood elevation may be lowered by excavating an
overflow swale or constructing an outlet pipe at an overflow point.

2. The lowest entry elevations '(i.e., windows, window wells, walkout elevations) for buildings
adjacent to overflow swales and/or conveyance channels should be at least two feet above the
IOO—yéar flow elevation of the swale or channel at the point where the swale or channel is
closest to the building.

3.1.1.2 Stormwater Management Design Standards

The City adopts the following design standards for all new stormwater management systems (i.e.,
basins, storm sewers, etc.):

‘1. All ponding basins and basin outlet pipes should be designed to collectively detain and
convey the flows from the critical 100-year frequency storm (100-year level of protection).
The critical storm represents a storm of a given runoff duration that produces the greatest
discharge or detention storage voluine, as appropriate. Detention basins should be designed to
contain the flows from the 100-year frequency storm without overtopping.

2. All lateral storm sewer systems, including catch basin grates, should be designed to convey
flows from the 10-year frequency, %-hour storm (10-year level of service).
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Jackie Hoogenalkker

From:
Sent:
To:
Subject:

deborah lantz <deblantz@comcast.net>
Tuesday, February 17, 2015 9:32 AM
Jackie Hoogenakker

Case file B-15-05

j allow the purposed 4 inch variance on 4213 Scott terr.

Debbi Lantz
4213 Scott Terr
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