


REVISED 10-10-14

ORDINANCE NO. 2014-

AN ORDINANCE AMENDING CHAPTERS 8, 22, AND 36 OF THE EDINA CITY
CODE REGARDING HONEY BEEKEEPING AND FOWL

THE CITY COUNCIL OF EDINA ORDAINS:

Section 1. Chapter 8 of the Edina City Code is amended to add Article VII as follows:
ARTICLE VII. HONEY BEEKEEPING
8-311. Registration.

(a) No beekeeper shall keep honey bees in the City without a current registration from
the City of Edina Police Department.

(b) Each beekeeper shall register with the Police Department prior to bringing any
honey bees into the City.

(¢) Beekeepers operating within the City prior to the effective date of this Section shall
have four (4) weeks from the date this Section goes into effect to register with the Police
Department as a beekeeper.

(d) The registration shall be upon the form provided by the City and shall include the
applicable fee as set forth in section 2-724, Schedule A. If a beekeeper adds or relocates
a hive or colony, the beekeeper shall update the registration prior to the addition or
relocation on the form provided by the City. All questions asked or information required
by the forms shall be answered fully and completely by the beekeeper.

(e) The City beekeeping registration shall be valid until December 31 of each calendar
year and shall be renewed prior to expiration each year by submitting a renewal form to
the Police Department on the form provided by the City. A person no longer keeping
honey bees in the City shall notify the Police Department within thirty (30) days.

(f) Upon the initial registration, annual renewal, or change of address within City, each
beekeeper shall allow the Chief of Police or his designee the right to inspect any Apiary
for the purpose of ensuring compliance with this Section.

(g) Upon initial registration or change of address within the City, the City shall notify in
writing all owners of lots within two-hundred (200) feet of any lot line of the Apiary Site,
of the presence of said Apiary.




(h) Any resident within 200 feet of any lot line of an Apiary Site may file a written
appeal of the approval of the initial registration to the City Manager, or their designee. If
an appeal is filed, the beekeeper will be notified in writing by the City Manager or their
designee.

8-312. Required Conditions.

(a) Honey bee colonies shall be kept in hives with removable frames, which frames shall
be kept in sound and usable condition.

(b) Each colony on the Apiary Site shall be provided with a convenient source of water
located on the Apiary Site so long as colonies remain active outside the hive.

(¢) Materials from a hive or colony which might encourage the presence of honey bees,
such as wax comb, shall be promptly disposed of in a sealed container or placed within a
building or other bee-proof enclosure.

(d) For each colony permitted to be maintained under this Section, there may also be
maintained upon the same Apiary Site, one nucleus colony in a hive structure not to
exceed one standard 9-5/8 inch depth 10-frame hive body, with no supers.

(e) Beekeeping equipment shall be maintained in good condition, including keeping the
hives painted if they have been painted, but are peeling or flaking, and securing unused
equipment from weather, potential theft or vandalism and occupancy by swarming honey
bees.

(f) Hives shall be continuously managed to provide adequate living space for their
resident honey bees in order to control swarming.

(g) Inany instance in which a colony exhibits Unusual Aggressive Behavior, it shall be
the duty of the beekeeper to promptly implement appropriate actions to address the
behavior. If requenning is required, queens shall be selected from European stock bred
for gentleness and non-swarming characteristics.

(h) Fruit trees and other flowering trees, which are located on an Apiary Site, shall not
be sprayed, while in full bloom, with any substance which is injurious to honey bees.

8-313. Colony Location.
(a) No hive shall occupy any front yard.

(b) In no instance shall any part of a hive be located within ten (10) feet of any lot line.




(¢) Inno instance shall any part of a hive be located within twenty (20) feet of any
adjacent dwelling unit on adjacent property in any zoning district or located within
twenty (20) feet of any public sidewalk.

(d) All apiaries shall comply with Edina City Code Subpart B Land Development
Regulations, Chapter 36 Zoning, Article XII, Supplementary District Regulations,
Division 2 General Requirements, Section 36-1254, Customary home occupations as an
accessory use.

8-314. Colony Density.

(a) Every lot within the City shall be limited to the following number of colonies based
on the size of the lot:

(1) Y acre or smaller = 2 colonies

(2) more than 2 acre to % acre = 4 colonies
(3) more than % acre to 1 acre = 6 colonies
(4) more than 1 acre = 8§ colonies

(b) Regardless of lot size, if all lots within two hundred (200) feet of any lot line of the
Apiary Site are undeveloped property, there shall be a limit of 12 colonies that can be
kept on the Apiary Site. However, upon the development of any lot within two hundred
(200) feet of any lot line of the Apiary Site, the Apiary Site shall comply with the
restriction set forth in this Subdivision 5.

(c) Ifany person removes honey bees from locations where they are not desired, that
person shall not be considered in violation of the restriction in this Subdivision 5, if the
person temporarily houses the honey bees on the Apiary Site of a beekeeper registered
under this Section for no more than 30 days and remains at all times in compliance with
the other provisions of this Section.

8-315. Inspection.

(a) Upon prior notice to the owner of the Apiary Site, the Chief of Police or his designee
shall have the right to inspect any Apiary for the purpose of ensuring compliance with
this Section.

(b) It shall be deemed a violation of this Section for any person to resist, impede or
hinder the Chief of Police or his designee in the performance of their duties in inspecting

any Apiary and surrounding grounds.

8-316. Denial, Revocation or Suspension.



















(2) Repair services of all kinds, including, without limitation, auto repair and
painting, appliance repair and small engine repair.

(3) Music, dance or exercise instruction which provides instruction to groups of
more than five individuals at a time.

(4) Medical and dental offices.

(5) Upholstering.

(6) Mortuaries.

(7) Commercial kennels, as defined by section 8-5.

(8) Tourist homes, boardinghouses or rooming houses and other kinds of transient
occupancies.

(9) Commercial food preparation or catering.
(10) Automobile and equipment sales.

(11) Landscaping and lawn maintenance service where landscaping materials and
equipment are stored or parked on the premises.

(d) Permitted customary home occupations by residents who are physically unable to be
employed full time outside their residence may be allowed as a temporary conditional
use, with variances from the conditions of subsection (a) of this section pursuant to the
provisions of article V of this chapter.

Section 8. This ordinance is effective immediately upon its passage and publication.

First Reading:
Second Reading:

Published:




ATTEST:

Debra A. Mangen, City Clerk James B. Hovland, Mayor

Please publish in the Edina Sun Current on:
Send two affidavits of publication.

Bill to Edina City Clerk

CERTIFICATE OF CITY CLERK

I, the undersigned duly appointed and acting City Clerk for the City of Edina, do hereby certify
that the attached and foregoing Ordinance was duly adopted by the Edina City Council at its
Regular Meeting of , 2014, and as recorded in the Minutes of said
Regular Meeting. '

WITNESS my hand and seal of said City this day of , 2014,

City Clerk

10




Local Food Working Group (LFWG) Report
10-10-14

General Background: The Edina Energy and Environment Commission (EEC) established its Local Food Working
Group (LFWG) on 10-10-13 to implement the Green Step Cities (GSC) Local Food Best Practice #27 Action #2, which is
defined as “Facilitate creation of home/community gardens, chicken & bee keeping, and incorporation of food growing
areas/access in multifamily residential developments.” To achieve GSC credit for chicken and bee keeping at the one star
level, the city must “Remove restrictions to food gardening/raising of chickens/bees in residential areas.”

LFWG Membership - Three city of Edina commissioners were confirmed by the EEC at the 11-14-13 EEC meeting,
with five additional residents confirmed at the Dec. 12, 2013 EEC meeting. The LFWG consists of?

Dianne Plunkett Latham, LFWG Chair - Energy & Environment Commission — (H) 952-941-3542

Louise Segreto —Park Board — (Cell) 612-968-5195

Arlene Forrest - Planning Commission - Beekeeping experience - (H) 952-285-2795 (cell) 612-618-7973

Virginia Kearney — Edina Resident — Chicken keeping experience — (H) (952) 221-5469

Geoffrey Bodeau — Edina Resident - Beekeeping experience — (H) (952) 947-9445

Jamie Bodeau —Edina Resident —Beekeeping experience — Son of Geoffrey Bodeau and EHS senior — (H) (952) 947-9445
David Chin - Edina Resident - Beekeeping experience — (952) 942-8243

Flora Delaney —Edina Resident — Beekeeping experience — (Cell) 612-730-7941

LFWG Meetings: The LFWG meets at City Hall as needed with meetings attended as follows:

Nov. 26, 2013: Present - DP Latham, Louise Segreto, Arlene Forrest, Virginia Kearney, Geoffrey Bodeau, David Chin.
Absent: Jamie Bodeau, Flora Delaney

March 21, 2014: Present - DP Latham, Flora Delaney, Virginia Kearney, Geoffrey and Jamie Bodeau. Absent - Louise
Segreto, David Chin, Arlene Forrest

EEC Meetings: The LFWG report and City Code amendments for chicken and beekeeping were reviewed by the EEC at
its 4-10-14 meeting (present DP Latham, David Chen, Virginia Kearney) and 5-8-14 meeting (present DP Latham,
Geoffrey Bodeau). The EEC approved the LFWG report and ordinance amendments for a recommendation to the 6-3-14
EEC/City Council Work Session. Council’s 6-3-14 Work Session recommendations were incorporated into the report and
code recommendations by the LFWG and unaniimously approved at the 6-12-14 EEC meeting (present DP Latham,
Geoffrey Bodeau, Jamie Bodeau) for forwarding to Council with a recommendation to implement the code amendments.
The amendments were returned to the EEC for consideration at its 10-9-14 meeting to make additional changes
recommended by the City Attorney as well as LFWG members at which time the LFWG’s revised proposal was
unanimously approved.

Planning Commission Public Hearing — On 9-23-14 Ross Bintner indicated that City Attorney Roger Knudson indicated
that because Section 6 and 7 of the proposed ordinance amend the zoning ordinance, that the ordinance must be referred to
the Planning Commission for a public hearing before it goes to the City council. Cary Teague, the Planning Commission
Staff Advisor indicated that the amendments must have an informational hearing at the Planning Commission prior to the




Planning Commission public hearing. The Planning Commission informational hearing is scheduled for Wed. Nov. 12,
2014. The Planning Commission public hearing is scheduled for Wed. Dec. 10, 2014.

City Council Meetings: The EEC met with the City Council for a work session on 6-3-14. All Council members were
present. LFWG members present included DP Latham, David Chin, Virginia Kearney and hen Shirley who demonstrated
what excellent and quiet companion animals hens are. Other EEC members present included Commissioners Herr, Sierks,
Gubrud, Howard, Glahn and Zarrin.

Beekeeping Background - Minnesota is among the top five states in honey production and agricultural by-products
associated with beekeeping. Domestic strains of honey bees have been selectively bred for desirable traits, including
gentleness, honey production, tendency not to swarm and non-aggressive behavior, characteristics which are desirable to
foster and maintain. Gentle strains of honey bees can be maintained within populated areas in reasonable densities without
causing a nuisance if the bees are properly located and carefully managed. Bees are a vital part of our food system by
pollinating flowers. The number of bees has declined dramatically due to the overuse of pesticides as well as to diseases
and parasites. Residential bee keeping can help re-stabilize both native and honey bee populations by educating residents
to:

1) Plant ornamental plants useful to pollinators such as native plants and avoid those without food for
pollinators such as daisy, day lily, marigolds, petunia, tulip, etc.
2) Reduce pesticide use.

Objective — The objective of the LFWG is to propose to the EEC code revisions and accompanying policy and
educational programs to enable Edina to obtain credit for the GSC Local Food best practice by making it possible for
residents to keep honey bees and chickens in Edina and thus obtain their accompanying environmental benefits. Another
objective of the honey bee and chicken keeping ordinance amendments is to provide an apicultural framework to enable
hobbyists to safely and successfully pursue these pleasurable and environmentally, economically, culturally and
agriculturally critical activities in suburban areas.

The proposed ordinance amendments are designed to result in a minimum of staff oversight time. A simple beekeeping
registration process is all that is required. Although renewal is required, the registration is effective unless the apiary
becomes a nuisance due to inadequate management or unless a neighbor within 200 ft of the lot line of an apiary site
appeals the registration due to medical reasons.

No registration is required for keeping up to 4 hens. Where other city, county or state regulations apply, they will be
utilized and not repeated as part of Edina’s enabling ordinance amendments. This includes nuisance, noise, sanitation,
animal cruelty or accessory building regulations, customary home occupations among others.

Beekeeping Benefits — Honey bees are efficient pollinators of garden flowers and eatable fruits and vegetables, as well as
being a source of honey. Bee Colony Collapse Disorder (CCD) threatens global food production. More than one-third of
the world’s crop species depend on bee pollination. By allowing beekeeping, we can impact the pesticide and herbicide
usage of residents and landscape companies by beekeepers educating their neighbors. By creating an environment with
minimal herbicides and pesticides, which is safe for bees, we are creating an environment that is safe for all residents and
for wildlife.

Potential Beekeeping Liability — There are very few hazards associated with honey beekeeping. The majority of people

who fear honey bees do so out of ignorance. In 2000, the most recent year for which data has been reported to the World

Health Organization, 54 people were reported to have died in the USA due to encounters with any type of stinging insect

(wasps, bees, hornets, yellow jackets, fire ants, brown recluse spiders, etc). None of the deaths can be specifically

attributed to honey bees. Honey bees are bred for their gentile nature and rarely sting. If a resident has been stung by a

bee, it is more likely a Yellow Jacket. Honey bees are a different type of stinging insect than wasps or hornets. They are
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Richfield - Section 905.41 - Bees are considered non-domestic animals. All non-domestic animals are prohibited.
St Louis Park — Not addressed in city ordinance, so they are allowed as long as they are not a nuisance
Proposed Edina Beekeeping Registration Process

Other Cities - The Edina beekeeping ordinance is modeled upon the Eden Prairie beekeeping ordinance, which is based on
the Minnesota Hobby Beekeeper Association’s model ordinance. Hopkins and St. Louis Park have no registration,
licensing or permitting requirements. A simple registration like Eden Prairie requires is all that is recommended by the
LFWG/EEC given that Edina is nearly (with the exception of Richfield) completely surrounded by cities allowing honey
beekeeping. Honey bees forage in an area of approximately two square miles such that Edina already has honey bees in
the city. Nationwide, most cities that allow beekeeping are beginning to loosen their beekeeping requirements after
encountering very few (if any) problems.

Registration - A simple apiary registration serves to make the City aware of where bee keeping activities are being
conducted. This is necessary so that if Police Officers are responding to a call, they will be alerted to be careful when
walking through the backyard of a beekeeper such that they don’t bump an apiary or stand in front of its fly zone. A $20
initial registration fee is proposed because there is cost and staff time involved in sending out neighbor notification letters,

Neighbor Notification - As a courtesy, property owners within 200 feet of any lot line of the apiary site will receive
written notification of their neighbor’s intent to establish an apiary. An Edina resident seeking to register an apiary would
not need a neighbor’s signature of approval, which could be denied by the neighbor for no more reason other than for
spite.

Renewal - A registration renewal is proposed because beekeepers may forget to notify the City of their discontinuance of
the hobby. Police officers need to be aware of active apiary locations for the officer’s safety. No licensing fee is proposed
to be associated with the annual beekeeping registration renewal because subsequent neighbor notification letters will not
be sent, thus very little staff time will be required.

Apiary Inspection and Registration Approval - The City must wait a minimum of two weeks after receiving the apiary
registration application before approving or denying the registration. During that time, as in Eden Prairie, the designated
official - Animal Control Officer in the case of Edina - will make at least one apiary site inspection to confirm that the
apiary complies with all city code in terms of setback, number of colonies, water source, etc. Only upon a finding of
compliance with all applicable city ordinances will the registration be granted. During that time, neighbors are free to
comment or voice concerns to the designated City official.

Impact of neighbor Comments Prior to Registration Approval — Neighbor comments prior to approval of the apiary
registration will not impact whether or not the registration is approved. Only the applicant’s compliance with code will
determine approval. In the experience of Eden Prairie, once the neighbors receive the courtesy registration notification, if
they have objections they will usually contact the City quickly. Eden Prairie has found that this serves as an opportunity to
educate the neighbors and alleviate fears/concerns before they feel the need to file an appeal. This window of time serves
to filter out people who may file a written appeal out of ignorance or fear. Jim Schedin, Eden Prairie’s official responsible
for apiaries stated on 5-6-14 that “ It [notification and appeal process] has worked amazingly well - | have had a handful
of people contact me and have been able to alleviate their concerns. And although two neighbors threatened to file written
appeals even after speaking with me, none of them actually ever followed through with their threat.” Limiting initial
approval to code compliance reduces staff time by eliminating unnecessary appeals.

Appeal — Any resident living within 200 ft of a lot line of an apiary site may file a written appeal of the approval of the
initial apiary registration to the City Manager, or their designee, at any time after the approval of the beekeeping
registration. By not limiting the window of time for the appeal period, a new neighbor, who was not living within 200 ft of
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the apiary site lot line at the time of the apiary registration, may appeal. If an appeal is filed, the beekeeper will be
notified in writing by the City Manager or their designee. The City Manager, or designee, must then conduct a hearing
with the apiary registrant and the person appealing. During the hearing the City Manager, or designee, can mediate
between the parties by suggesting such strategies as moving the hives, constructing a flyway barrier, or other management
techniques in addition to approving or denying the appeal. After hearing both sides, the City Manager, or designee,
renders a decision, which cannot be challenged.

Revocation Policy - If a resident appeals the approval of a beekeeping registration, an apiary registration can be revoked.
under the following circumstances. Stating that "I'm allergic to bee stings" would not be persuasive to cause a revocation
because there are many species of bees and individuals are not allergic to them all, but only to specific species of bees. A
note from an emergency room or other physician stating that you, or a family member, have suffered past anaphylaxis due
to honey bee stings, would be sufficient to revoke the registration. The registration could also be revoked if the apiary can
be shown to have become a habitual nuisance due to improper maintenance despite the City having asked the bee keeper
to rectify conditions such as consistent water source, etc.

Number of Apiaries - Limitation on the number of apiaries is based upon lot size, starting with two apiaries for lots less
than one-half acre and increasing in number up to twleve for those properties that are adjacent to neighboring
undeveloped land such as a park natural area, for example.

Set Back - The LFWG/EEC’s initial proposal was for a 10 ft set back from any lot line plus a flyway barrier when a hive
is within 25 ft of a lot line. During the June 3, 2014 Work Session, Council expressed interest in a 20 ft lot line setback
without a flyway barrier, which Council found visually unattractive. The 20 ft setback was based on a concern that a
projectile thrown over the lot line may hit an apiary, which may incite the honeybees within. Since the June 3 work
session, further information as follows has been gathered to demonstrate that a 20 ft lot line setback is unnecessary and
would serve only to restrict residents on small lots from having an apiary. A 10 ft lot line set back is adequate with the
exception that there will be a 20 ft setback for an apiary from any adjacent dwelling unit on adjacent property in any
zoning district and from any public sidewalk.

a.  Eden Prairie has now had a full summer of experience in 2014 with beekeeping using a 10 ft set back with a flyway
barrier for apiaries within 25 ft of a lot line. Eden Prairie staff member Jim Schedin’s experience is related in his e-
mail to the Edina City Council dated 9-19-14: “My inspections involve me getting within a few feet of each apiary
while wearing no protective gear (it’s not necessary, as I am not threatening the hive by removing the cover or
frames). In total, this summer I have stood within 2-3 feet of over one million honeybees, without any special
protective gear and without incident.... I believe that a five foot setback is adequate, but I understand that because of
people’s misconceptions about honeybees that a ten foot setback might help alleviate some concerns. I am opposed
to a twenty foot setback simply because it would effectively prevent most people living on smaller parcels from
keeping honeybees. At the end of the day, having a setback requirement of 5°, 10” or even 20’ feet will not make any
difference to the honeybees — if a nearby neighbor has clover or flowers in their yard, the bees will go there.”

b. LFWG member beekeepers indicate that throwing an object at an apiary such as a rock, tennis ball, golf ball, etc.
does not disturb the bees within the apiary, which are bred for gentleness. Honeybees do not take notice of such
projectiles, absent actually squishing a honeybee.

c¢. Edina’s Animal Control Officer, Timothy Hunter’s e-mail of 9-22-14 states that “I’'m not advocating a
specific setback, just that there is one because of human activity, not [because of] bee activity. If you pin
me down to a distance, I like 10’ over 5> and am somewhat ambivalent to 20°.”

Home Occupation - The Home Occupation ordinance, section 36-1254, has been amended to permit beekeeping so that
Edina beekeepers could sell their honey at a local Farmer’s Market, if desired, but cannot sell honey directly from their

home.




Chicken Keeping Benefits - The benefit of a limited number of hens (a maximum of 4 female Gallus gallus domesticus)
is that they are interesting companion aninals, which can be used as part of an Integrated Pest Management (IPM)
gardening program given their appetite for insects. They can also be used as a source of fresh eggs and fertilizer. In order
to foster bee keeping, residents must greatly reduce using herbicides and pesticides. Chickens are a nonchemical,
environmentally sound method of reducing garden pests such as slugs or Japanese beetles. Chickens lay eggs for 4 — 5
years, but live for 10 — 12 years, thus must be viewed as companion animals. Only hens, not roosters, will be permitted
given that hens are nearly silent. Only roosters crow.

Chicken Keeping Registration Process — None is proposed.

Other Cities Permitting Henkeeping - At least 12 metro cities allow the keeping of hen chickens, including three cities
on Edina’s boundary. This includes Bloomington, Burnsville, Centerville, Circle Pines, Golden Valley, Minneapolis,
Minnetonka, New Brighton, Robbinsdale, St. Louis Park, St. Paul, and Shoreview. Other metro cities allowing chickens
do not allow roosters. At least three metro cities prohibit keeping chickens - Eden Prairie, Wayzata and White Bear Lake.

Number of Hens — Four was chosen because, as a flock animal, two can keep each other company. Since hens lay for
only 4 or 5 years, if the hens are desired for eggs, one needs to get two younger hens after the first two stop laying after 4
or 5 years, resulting in a total of four. Since chickens live about 10 years, the first two will probably die by the time the
second two stop laying and then two younger hens can be obtained while maintaining a total of four hens. Cities that have
a specified a ceiling on the numnber of hens in residential settings generally allow a maximum of four. This includes
Bloomington, Centerville and Shoreview. Golden Valley allows up to 3 laying hens. Robbinsdale requires permission for
more than two chickens. New Brighton has no restrictions on chickens but has an Urban Farm Task Force report
recominending a “fowl tried matrix” to set a limit on poultry based on lot size up to a maximum of 24 birds.

LFWG Educational Programs for Keeping Chickens and Bees
To foster residential chicken and beekeeping, the following educational programs have been completed.

1. Friday, March 21, 2014 — Free movie “More than Honey” — 7:00 pm Council Chambers sponsored by the Edina
Park and Recreation Departinent and the Energy and Environment Cominission’s Local Food Working Group and
EEC’s Education and Outreach Working Group. Approximately 110 members of the public attended and offered
many supportive comments on chicken and beekeeping. After the movie the LFWG members Dianne Plunkett
Latham, Flora Delaney, Virginia Kearney and Geofrey Bodeau led a panel discussion while Jamie Bodeau passed
out samples of honey produced by their honey bee colonies in Taylors Falls.

2. Saturday, April 19, 2014 - “Planting for Pollinators” - 10 a.m. in the Terrace Room of Arneson Acres Park,
4711 W. 70th St. Elaine Evans, a Ph.D. candidate in the University of Minnesota Bee Lab, and the University’s
foremost expert on planting for pollinators was the presenter. Sixteen members of the public heard the free
program about what kinds of flowers residents can plant to attract pollinators as well as common non-native
plants to avoid because they offer no food for pollinations. She explained how to design your yard to attract native
bees by providing nesting areas for them.

3. Saturday, May 24, 2014 - “Integrated Pest Management to Preserve Pollinators” - 10 a.m. in the Terrace Room
of Arneson Acres Park, 4711 W. 70th St. The speaker was David Tobelmann, a Hennepin County Master
Gardener, who explained what kinds of chemicals are iinplicated in Colony Collapse Disorder (CCD) and
provided alternatives for managing insect pests in your yard. There was no charge to attend. Five attended this
program given over the Memorial Day weekend. Hen Nugget appeared and demonstrated what affectionate and
quiet companion animals that hens are.

After passage of the proposed bee and chicken keeping ordinances, the following educational programs are proposed to be
offered:










Thank you for your consideration,

Jim Schedin
6041 Wooddale Ave
Edina, MN 55424
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