
PLANNING COMMISSION STAFF REPORT 

Originator Meeting Date Agenda # 
Breanne Rothstein, August 13, 2014 B-14-11 
Consulting Planner 

Recommended Action: Approve a 12.7 foot north street setback variance, a 
.1 foot south side yard setback variance, and a variance to the lot coverage 
requirements of 25% maximum at the property located at 5800 Stuart Avenue. 

Project Description 
Jason and Molly Urbanski have submitted a variance application to allow the 
construction of a new home at the property at 5800 Stuart Avenue. They plan to 
tear their existing home down to the current foundation and re-construct the 
home on the same foundation in the same location as the current home. The 
homeowners currently have extensive patio/deck area with an in-ground 
swimming pool that they would like to remain on site. 

The plan includes a second story addition, a small addition of the rear of the 
home, and a re-orientation of the garage from Grove Street to Stuart Ave. 

The home has excessive mold and has been uninhabitable for quite some time, 
with the owners living off-site. The plan is to remove the home for the purposes 
of mold abatement. The owners felt that it would be an opportune time to add 
onto the house to include an expansion west of the garage and a second story 
addition. All of the new additions conform to the setback and height requirements 
of the city code. However, the proposed first floor will have a different roof pitch 
than the original home. 

INFORMATION/BACKGROUND 

The subject property is located on the south west corner of Grove Street and 
Stuart Avenue, consisting of a rambler with a two car garage loading from Grove 
Street. The home was built in 1961. The lot is 12,154 square feet in area with 
existing lot coverage of 32.48%. The owners are hoping to tear down the existing 
structure and replace it with a two story home with an attached two car garage 
loading from Stuart Ave. The curb cut and driveway access change has been 
reviewed and approved by the Engineering Department. 



The current home is non-conforming for front and street side setbacks and lot 
coverage. It is located 16.9 feet from the Grove Street lot line and required 
setback is 29.6 feet (the setback of the adjacent home). The current home is 
located 9.9 feet from the southern property line, and the side yard setback is 10 
feet minimum. The rebuilt home will remain at the same setbacks as the existing 
home from the front, side street and side yard lot lines and the additions meet the 
city code standards for setback (given the provision to allow for a moderate 
expansion of a legal, non-conforming use). Also, the rebuilt home will not 
increase the non-conformity of the lot coverage overages, as the only additions 
will replace existing patio areas. 

The Environmental Engineer has reviewed this application, and his memo is 
included in the packet. There are no major issues associated with this 
application. 

Surrounding Land Uses 

Northerly: 	Church property, zoned R-1, single dwelling unit district and 
guided residential. 

Easterly: 	Single dwelling units, zoned R-1, single dwelling unit district 
and guided residential. 

Southerly: 	Single dwelling units, zoned R-1, single dwelling unit district 
and guided residential. 

Existing Site Features 

The subject property is a 12,154 square foot lot with a single story home that has 
a two car garage built in 1961 (see included building plans). 

Planning 

Guide Plan designation: 	Single Dwelling Unit 
Zoning: 	 R-1, Single Dwelling Unit District 

Building Design 
The proposed home will be a two story home finished with a combination of 
materials including stone, siding and shake siding. 
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Compliance Table 

City Standard Proposed 

Front/Side Street — 
Front Street 
Interior Side- 
Rear - 

29.6 feet 
35 feet 

10+ height, (living) 
25 feet 

*16.9 feet 
35.1 feet 
*9.9 feet 
51.6 feet 

Building Height 2 1/2 stories 
feet to midpoint 35 feet to the 

ridge, 

2 story, 
29 feet to the ridge 

Lot coverage 25% *35.5% 
* Variance Required 

Primary Issue: 

• Is the proposed development reasonable for this site? 

Yes. Staff believes the proposal for the variances is reasonable for four 
reasons: 

1. The proposed use is permitted in the R-1, Single Dwelling Unit Zoning 
District. 

2. The home is appropriate in size and scale for the lot. The 
improvements to the home will enhance the property and not detract 
from the neighborhood. Spacing between the home and the adjacent 
homes will remain the same. The current home is not habitable due to 
a mold problem so complete removal of the structure to the floor cap is 
appropriate. 

3. The improvements will provide a reasonable use of a corner lot that is 
difficult to work with given the current front yard/side street setback 
requirement along Grove Street and the nonconforming interior side 
yard setback. The setback variances will allow the rebuilt home on the 
existing foundation to match the current setbacks. The second story 
will conform to the required setbacks and the addition is allowed as an 
expansion of a legal, non-conforming use, given its size. 

4. The new home and lot coverage matches an existing nonconforming 
situation that has been in place since 1961, with the exception of an 
increase in the first floor area due to an adjustment in the roof line. 
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0 Is the proposed lot coverage variance justified? 

Yes. Staff supports the lot coverage variance as requested for the 
property because the pool, patio and deck areas already exist, with the 
homeowners desiring to keep them in place along with the 
improvements/additions to their home. No additional lot coverage is 
proposed with this application beyond what is already in place. 

e Are the proposed setback variances justified? 

Yes. Per the Zoning Ordinance, a variance should not be granted unless it is 
found that the enforcement of the ordinance would cause practical difficulties 
in complying with the zoning ordinance and that the use is reasonable. 

Minnesota Statues and Edina Ordinances require that the following conditions 
must be satisfied affirmatively. The proposed variance will: 

1) Relieve practical difficulties that prevent a reasonable use from 
complying with ordinance requirements. 

Reasonable use does not mean that the applicant must show the land 
cannot be put to any reasonable use without the variance. Rather, the 
applicant must show that there are practical difficulties in complying with 
the code and that the proposed use is reasonable. "Practical difficulties" 
may include functional and aesthetic concerns. 

Staff believes the proposed variances are reasonable given that the 
required setbacks match existing setbacks and no new lot coverage is 
being added. A practical difficulty is the nonconforming situation that the 
home is currently in and the necessity for mold mitigation. 

The purpose behind the ordinance is to maintain an established front yard 
sight line and street scape and proper spacing between structures. The 
ordinance is meant to prevent a continual erosion of the established front yard 
setback pattern in an existing neighborhood by holding all new construction to 
the existing neighborhood standard and to avoid new structure build-out 
beyond existing conditions. Duplicating the Grove Street and interior setback 
of the existing home will not compromise the intent of the ordinance. The new 
home will maintain the existing pattern of setbacks on the block, will be no 
closer to the street and will provide a deeper driveway to park cars so there 
will be no more interfering/overlapping the side walk along Grove Street. 
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2) There are circumstances that are unique to the property, not 
common to every similarly zoned property, and that are not self-
created? 

Yes. The unique circumstances are that the existing nonconforming 
setbacks of the home, and the corner lot subjected to two front yard 
setbacks. The current access to the garage is shallow interfering with 
sidewalk traffic which is not a self-imposed condition. The garage will be 
re-oriented so no sidewalk interference will occur along Grove Street any 
longer. 

3) Will the variance alter the essential character of the neighborhood? 

No. The proposed home will be consistent with the location of the existing 
home and will not change the streetscape along Grove Street. The 
applicant is asking to preserve a setback pattern that has included the 
nonconforming setbacks of the subject property. 

Staff Recommendation 

Approve the variances based on the following findings: 

a) The proposed lot coverage is not increasing with the request to 

construct a new home — existing lot coverage is being maintained; 
b) The encroachments into the setbacks are existing nonconforming 

setbacks that were established when the original home was built in 
1961 and was conforming at that time, and the existing nonconforming 
setbacks are causing a practical difficulty in keeping the foundation 
and building in a conforming location. 

Approval of the variance is subject to the following condition: 

1) The home must be construction per the proposed plans date stamped: 

Survey dated: May 13, 2014 

Building plans and elevations dated: April 24, 2014 

2) Compliance with the Environmental Engineer's memo dated August 1, 
2014. 

Deadline for a City decision: August 28, 2014 
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DATE: 	August 1, 2014 

TO: 	Cary Teague — Planning Director 

CC: 	David Fisher — Building Official 
Chad Milner — City Engineer 

FROM: 	Ross Bintner P.E. - Environmental Engineer 

RE: 	5800 Stuart Avenue - Special Review of Variance Application 

The Engineering Department has reviewed the subject property for street and utility concerns, grading, storm 
water, erosion and sediment control and for general adherence to the following ordinance sections: 

• Chapter 10, Article 4 — Demolition Permit Stormwater and Erosion Control (10-106 to 10-1 13) 

• Chapter 10, Article 7 — Littering in the Course of Construction Work (10-341 to 10-345) 

• Chapter 10 Article 17 — Land Disturbing Activities (10-674 to 10-710) 

• Chapter 24, Article 4 Division 2 — Roadway Access (24-129 to 24-133) 

• Chapter 36, Article 12 — Drainage, Retaining Walls and Site Access (36-1257) 
This review was performed at the request of the Planning Department and assumes the provided documents 
were submitted for building permit review. A more detailed review will be performed at the time of building 
permit application. 

Land Use/Planning Concerns 
I. Extensive landscaping make site highly impervious and reconfiguration of the driveway slightly increase 

the overall hard surface coverage. 

General 
2. A separate permit may be required from Nine Mile Creek Watershed District: www.ninemilecreek.org  

3. Site survey should follow the standard described in policy SP-005-B included in the building permit  

application packet. 

Street and Curb Cut 
4. Application proposes relocation or modification of curb cut, Follow standards in curb cut permit 

application: htt .//edinamn. ov/edinafiles/files/Cit Offices/Public Works/CurbCutA, • ication df 

Sanitary and Water Utilities 
5. Existing foundation to remain. Assuming no modification to utility connections. 

Storm Water Utility 
6. The subject site drains to Grove Street and Stuart Avenue and is part of subwatershed HL_9. 

Downstream public system stormwater capacity is limited. The downstream system also includes a back 
yard flooding issue subject to Comprehensive Water Resources Management Plan item 5.3.1.2 and a 
flood prone landlocked lake with a pumped outlet. 

ENGINEERING DEPARTMENT 
7450 Metro Boulevard • Edina, Minnesota 55439 

www.EdinaMN.gov  • 952-826-0371 • Fax 952-826-0392 



7. The subject site rear and side yards drains to subwatershed MD_40. This drainage path is through 
private property to the south and west. 

8. Applicant may review local drainage features at the following links: https://nnaps.barr.com/edina/  

and http://edi  nam n.gov/i  ndex. ph p?section=engi neeri ng_water_resou rce.  

9. Required storm water and erosion control precautions are described below. 

Site Storm Water 
Ordinance Chapter 10, article 4 - Demolition Permits And Building Permits For Single And Two Family 
Dwelling Units (Sec.I0- 1 10), states: 

For a building permit, the applicant must submit stormwater and erosion control plans prepared and 
signed by a licensed professional engineer. The plans must be approved by the City Engineer and the 
permit holder must adhere to the approved plans. The stormwater management plan must detail how 
stormwater will be controlled to prevent damage to adjacent property and adverse impacts to the 
public stormwater drainage system. The erosion control plan must document how proper erosion and 
sediment control will be maintained on a continual basis to contain on-site erosion and protect on and 
off-site vegetation. Permit holder must protect all storm drain inlets with sediment capture devices at all 
time during the project when soil disturbing activities may result in sediment laden stormwater runoff 
entering the inlet. The permit holder is responsible for preventing or minimizing the potential for unsafe 
conditions, flooding, or siltation problems. Devices must be regularly cleaned out and emergency 
overflow must be an integral part of the device to reduce the flooding potential. Devices must be placed 

to prevent the creation of driving hazards or obstructions. 

10. The following comments apply to the storm water management plan. 

a. Follow Nine Mile Creek Watershed District standards, if applicable. 

b. No increase in peak rate or volume to private properties in rear and side lot. (This standard is 

for reference only. It appears to be met.) 

c. Due to the unique downstream flooding issue, No increase in peak rate or volume to HL_9. 

Grading, Erosion and Sediment Control 
I 

 
I. No comments. 

ENGINEERING DEPARTMENT 
7450 Metro Boulevard • Edina, Minnesota 55439 
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Request for Variance 
Urbanski Residence/5800 Stuart Avenue 

5.13.2014 

A variance approval is requested for the above referenced property for the following reasons: 

Mold 
O Removing only 50% of the walls still leaves mold in a large portion of the home. 
• The homeowners have not lived in the property for 3 years due to mold infestation. 

They have been in litigation with their insurance company, and those issues have been 
resolved. 

O Mold has been found in all areas of the home, and remediation through other means is 
impractical, and not guaranteed to work. 3 members of the family have severe mold 
allergies (documented), and are currently unable to enter the home without having 
needing a respirator and having a reaction. 

O No major changes to the home would have occurred if not for this situation. 
• Removing the home to the foundation walls does give the owners an opportunity to 

build a 'new' home, albeit at a great financial cost. 

Garage Loading 
• Currently, the garage loads from the north (Grove Street), and is too close to the 

sidewalk. Any car parked on the driveway impedes the sidewalk thru-way, and has 
resulted in parking infractions. 

O The proposed home has the garage loading from the East (Stuart Avenue), which would 
still be a non conforming drive way, as it's too close to the corner. Approval from the 
City of Edina engineering department has been awarded, pending variance approval on 
the home. (Approval attached to application) 

• An east loading garage will make the sidewalk along Grove much safer, and the new 
driveway will be long enough for vehicles to always be clear of the Stuart Avenue 
sidewalk. 

Setback 
• Currently, the home's current setback to the north does not match the setback of the 

neighbor to the west, and if required to meet that setback, would reduce the width of 
5800 by approximately 25 feet, making the home extremely small. 

O In addition, through the survey, it has been revealed that the SE corner of the house 
doesn't meet current setback by .1 foot. We are asking for a variance for this as well. 

Lot Coverage 
O The impervious lot coverage of the house does not meet the 25%, and would be 35.5% 

as proposed. This is due to additional patio area installed (no permit required by 
Edina) after their pool was installed a number of years ago. 

o Although larger, the new home does not add much in the area of lot coverage. 

Additional  
O The only change to the footprint would be a 8'-4" x 22'-0" addition on the western wall 

of the garage, allowing for a mudroom/half-bath. 

6730 mulberry circle, chanhassen, minnesota 55317 
ph 612.221.9576 fax 866.941.8557 www.mulberrybuilders.com  mn I c#BC632430 
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CUU CUT / DRIVEWAY ENTRANCE 

PERMIT APPLICATION 
..-,-******,s.,.*...*.******************************************************************* 

PERMIT FEE IS $80.00 

(REFERENCE CHAPTER 24, ARTICLE IV, DIVISION 2, SECTIONS 24-129 MU 24-133 OF EDINA CITY CODE)  

SITE ADDRESS: 	8DD 	on, e\-- AA) 	r)Ot  
OWNER'S NAME: 	0,<-01\ 	 Odrik.,\- ,$)(AL 
DESCRIPTION OF WORK TO BE DONE:  -51(r $7004 lo  

CONTRACTOR'S NAME:  \---YTh . \ \Th 	‘C-- A/\\  

CONTRACTOR'S ADDRESS: 

PHONE NUMBER CONTRACTOR CAN BE REACHED AT: 	  

CELLPHONE #:  up\ a - 	c 51 LC  

*If the property is located in a neighborhood that has been reconstructed within the last five years, the 
contractor is responsible for replacing the bituminous street saw cut to saw cut curb to curb-See attached Map. 

Bituminous street patch needs to be completed within 6 months of the initial inspection. If after 6 months the 
bituminous street patch is not completed the City of Edina will make the necessary repairs and bill the property 
owner correctly. 

ENGINEERING NOTES:  See Slekti oh,  

PERMIT NCOe- Lib? 	PAID ON  ,)-(7// c•i  

CHECK NO.41 4,  CASH 	 CREDIT CARD 	  

NOTE: 	THIS PERMIT EXPIRES ONE YEAR AFTER IT IS ISSUED REGARDLESS IF THE JOB IS COMPLETED. 

PLEASE CALL THE CITY OF EDINA, ENGINEERING DEPARTMENT, 
952-826-0371,24 HOURS IN ADVANCE TO SCHEDULE YOUR INITIAL 

INSPECTION AND 24 HOURS PRIOR TO FILLING IN THE BITUMINOUS PATCH FOR YOUR FINAL INSPECTION!!! 

ENGINEERING DEPARTMENT 
7450 Metro Boulevard 0 Edina, Minnesota 55439 

www.EdinaMN.gov  o 952-826-0371 0 Fax 952-826-0392 



CURB CUT / DRIVEWAY ENTRANCE 
PERMIT APPLICATION 

**-• 	 * ' 	* 	* 	›.4* 	 ,*** 	,***  	

PERMIT FEE IS $80.00 
*********************************** 

(REFERENCE CHAPTER 24, ARTICLE IV, DIVISION 2, SECTIONS 24-129 THRU 24-133 OF EDINA CITY CODE) 

Sketch below the street(s) and approximate location of the improvement in relation to the garage and or 
house. 

PLANS / AND / OR SPECIFICATIONS ATTACHED: 	YES 	NO 

ENGINEERING NOTES:  MvietAvo AA eimOi &ILO AVP6by/ 	 rVec,Ay revi cm2.9  

teeflaCe 	Illet^) 61gekAk 't 	I eik) 	ei,r1crele e.a.ito 	 91t. 	;itsk 	P6244_,) 

cwf

ree0k,bw- 

(04-/  Avewy qfpr ■ 	AAA.  0111 3)1-04 4ve,  

NOTE: 	THIS PERMIT EXPIRES ONE YEAR AFTER IT IS ISSUED REGARDLESS IF THE JOB IS COMPLETED. 

PLEASE CALL THE CITY OF EDINA, ENGINEERING DEPARTMENT, 
952-826-0371,24 HOURS IN ADVANCE TO SCHEDULE YOUR INITIAL 

INSPECTION AND 24 HOURS PRIOR TO FILLING IN THE BITUMINOUS STREET PATCH FOR YOUR FINAL 
INSPECTION!!! 

ENGINEERING DEPARTMENT 
7450 Metro Boulevard* Edina, Minnesota 55439 

www,EdinaMN.gov  o 952-826-0371 0 Fax 952-826-0392 
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