PLANNING COMMISSION STAFF REPORT

Originator Meeting Date Agenda #
Kris Aaker August 14, 2013 B-13-14
Assistant Planner

Recommended Action: Approve the variance as requested.
Project Description:

A 15 foot front yard setback variance request to

tear down an existing home and rebuild a new home in it's

place at a deeper front yard setback from property

located at 5501 Lakeview Drive for property owner: City Homes LLC/David
Allen.

INFORMATION/BACKGROUND

The subject property is a corner lot located south and east of Lakeview Drive
consisting of a one story rambler with an attached 2 car garage built in 1952. The
applicant is hoping to tear-down the existing home and replace it with a

two story home with an attached 3 car garage. The new home will conform to all
of the ordinance requirements with the exception of the required setback from
Lakeview Drive, (to the north).

On a corner lot any new home or addition to an existing home must match the
front yard setback of the adjacent homes. The home adjacent to the east is
located 40.8 feet from their front lot line. The existing home is nonconforming and
is located 19.5 feet from the north lot line and 41.9 feet from the west lot line
along Lakeview Drive. The existing home is forward of both adjacent homes with
the neighboring homes originally built farther back on the lots from Lakeview
Drive.

The new home is proposed to increase the setback from the north lot line to 25.5
feet from the existing nonconforming setback of 19.5 feet, (see attachments: A.1
— A.9, site location, aerial photos, house photos and surveys).

The purpose of the front yard setback requirement is to maintain adequate




spacing from the street and maintain continuity along a developed street scape.
The proposal will improve upon an existing nonconforming situation.

The character of the neighborhood includes single story ramblers, 1 % story
homes and two story homes. There have been a number of homes that have
been teardown/re-builds in the neighborhood. The proposed home has been
designed to conform to all of the other Zoning Ordinance requirements
including height, setback and coverage.

It should be noted that the property was approved for a similar front yard setback
variance on May 8, 2013, for a teardown-rebuild., (see attached minutes of the
meeting A.19 — A.20). The previous request was for setback variances from both
street frontages to be greater than or match the existing nonconforming front
yard setbacks of the existing rambler on the site. The previous owner sold the
property without exercising the variance. The new owner is requesting only one
variance for a new home plan that will be farther from Lakeview Drive, (to the
north), than the existing home.

SUPPORTING INFORMATION
Surrounding Land Uses
Northerly:  Single-dwelling homes.
Easterly: Single-dwelling homes
Southerly:  Single-dwelling homes
Westerly:  Single-dwelling homes

Existing Site Features

The subject property is 15,395 square feet in area. The existing home is a
one story rambler and was built in 1952.

Planning
Guide Plan designation: Single-family detached
Zoning: R-1, Single Dwelling Unit District

Building Design

The proposal is to rebuild on the property with a two story single dwelling unit
with an attached garage, (see new home plans attachments: A.10 — A.16).




Compliance Table

City Standard Proposed
Front - Match adjacent homes 40.8/47.8: *25.5/56.3
Side- 10 feet + height 12.0 feet
Rear - 25 feet 25feet

Building Height

2 Y5 stories/38 feet

2 stories/34 feet,

Lot coverage

25%

22.7%

* Variance Required

Primary Issues

o Is the proposed development reasonable for this site?

Yes. Staff believes the proposal is reasonable for four reasons:

1. The proposed use is permitted in the R-1, Single Dwelling Unit Zoning
District and complies with all requirements with the exception of
setbacks from Lakeview Drive.

2. The home is appropriate in size and scale for the 15,395 sq. ft. lot. The
building wall of the impacted neighbor to the east is approximately 48
feet from the side wall of the proposed garage.

3. The improvements will provide a reasonable use of the corner lot and
allow for a new home to be built at a greater distance from the west lot
and from the north lot line than the existing home.

4. The new home improves upon existing nonconforming front yard
setbacks that have been in place since 1952. The required front yard
setbacks limit design opportunity within the lot.

¢ Is the proposed variance justified?

Yes. Per the Zoning Ordinance, a variance should not be granted unless it is
found that the enforcement of the ordinance would cause practical difficulties
in complying with the zoning ordinance and that the use is reasonable. As
demonstrated below, staff believes the proposal does meet the variance
standards, when applying the three conditions:

Section 850.0.Subd., requires the following findings for approval of a

variance:

Minnesota Statues and Edina Ordinances require that the following conditions
must be satisfied affirmatively. The Proposed Variance will:




1) Relieve practical difficulties that prevent a reasonable use from
complying with ordinance requirements.

Reasonable use does not mean that the applicant must show the land
cannot be put to any reasonable use without the variance. Rather, the
applicant must show that there are practical difficulties in complying with
the code and that the proposed use is reasonable. “Practical difficulties”
may include functional and aesthetic concemns.

Staff believes the proposed variance is reasonable. The new home will
match and improve upon the existing nonconforming setbacks of the
original home on the property which has been located on the corner since
1952. The practical difficulties in complying with the ordinances are
created by the required front yard setback that is dictated by adjacent
properties which are located farther back on their respective lots.

The purpose behind the ordinance is to maintain an established front yard
sight line and street scape. The ordinance is meant to prevent a continual
erosion of the established front yard setback back pattern in an existing
neighborhood by holding all new construction to the existing neighborhood
standard and to avoid new structure build-out beyond existing conditions.
Increasing the front yard setbacks of the existing home will not
compromise the intent of the ordinance. The new home will maintain the
existing pattern of setback on the block and will be no closer to the street.

The amount of boulevard area between the front lot lines and the edge of
the streets increases from approximately 10 feet to 30 feet at the
intersection. The lot appears to be much larger and spacing from the
street greater given the right-of-way area.

2) There are circumstances that are unique to the property, not
common to every similarly zoned property, and that are not self-
created?

Yes. The unique circumstances are that the existing lot is subjected to
adjacent front yard setbacks that are deeper than the location of the
existing home. The required setbacks reduces the buildable area,
pushing a new home farther back on the lot.

3) Will the variance alter the essential character of the neighborhood?

No. The proposed home will be consistent with the location of the existing
home and will not decrease distances along the streetscape. The




character of the neighborhood consists of lots with homes located on
properties based on topography, orientation to the street and lot shape.
The applicant is asking to preserve a setback pattern along the block that
has included the nonconforming setbacks of the subject property.

Staff Recommendation
Recommend that the Planning Commission approve the variances.
Approval is based on the following findings:

1) With the exception of the variance requested, the proposal would meet the
required standards and ordinances for the R-1, Single Dwelling Unit
District.

2) The proposal would meet the required standards for a variance, because:

a. The proposed use of the property is reasonable; as the proposed
home will uphold the established front setback pattern already existing
on the block.

b. The practical difficulties in complying with the ordinance include the

deep required front yard setbacks, the orientation of the home
towards the streets and the angle of the east lot line.

Approval of the variance is subject to the following conditions:
1) Subject to staff approval, the site must be developed and maintained in
substantial conformance in terms of house location, mass and over-all

height with the following plans, unless modified by the conditions below:

Survey date stamped: July 22, 2013
Building plans/ elevations date stamped: July 29, 2013, 2013.

Deadline for a City decision: September 28, 2013







Minnesoia Siatues and Edina Ordinances require ihat the following conditions
must be satistied affirmatively. Please fully explain your answars using

additional sheets of paper as necessary.

The Proposed Variance wiil:

Relieve practical difficulties in complying
with the zoning ordinance and that the use
is reasonable

Correct extraordinary circumstances
applicable to this property but noi
applicable to other property in the vicinity
or zoning district

Be in harmony with the general purposes
and intent of the zoning ordinance

Mot alter the essential Character of a
neighhorhood
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ﬂt hi 5 A. Settlement Statement (HUD-1)
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7. Loan Number 8. Mortgage Ins Case Number

6 Filo Nombe

3. [ Conv Unins

1. O FHA 2. OIRHS
4.O0VA 5 OConvlas. 6 DOSellerFin 1315010
7. [E Cash Sale. ~
f C. Note: This form is fumishied to give you a statement of actual settlement costs. Amounts paid to and by the settlement agent are shown. Items marked
/ ’ "(p.0.c.)" were paid outside the closing: they are shown here for informational purposes and are not included in the totals.
i D. Name & Address of Bomrower E. Nune & Address of Seller . F. Name & Address of Lender
| 5501 Lokeview Propertles, LLC Christopher D. Drazan
j 5501 Lakeview Dr
! R Edlnn, MN £5424 X R
G. Property Location H. Scttlement Agent Name 1. Settiement Date
Pierce County Abstract & Title Co., Inc 61112013
5501 Lakeview Dr 361 W, Main Street Fund: 6/17/2013
Bdina, MN 55424 Ellsworth, W1 54011
; 715-273-5563
1 Underwriften By: Stewart
Place of Settlement
Plerce County Abstract & Title Co,, Inc
361 W, Main Street
Ellsworth, W1 54011

400LGross Amount Due to Seller”

| . Gross Aount Duc from Borvower: Y i .
| 101 Contmet sales piice ™ : $765,000,00 401. Contract sales price ST - §765,000.00
1102, Personal propenty R - 402; Peérsonal property - T el
103, Settlement chiarges to bomower - - $2,392,50 403, - TR I
“ind. L 404 .
; 105. . 405.. :
j ‘Adjustnients for iterus paid by selicr in ndmncc Adjustments fov items pnid by seller in :uh'mce -
106. City propetty taxes - -~ 406.-City property iaxes, - .. 3 i
: 107. Assessinent Taxes: 407 Asscsstent Taxes © = NS T |
! 108." Schoo) property-taxes <. 408, School pmpert\' faxes f
109, MUD tixes - 300, MUDases - : |
: 110, Ohier tages 410. Other Jaxes. |
: Taxes 6/1 oy Taxes-.-
‘ ‘!'/‘1"1 1Cuvuni\) Tuxes 6/ T3 §363.70 .6‘/1117/8?‘7];)\?]’%3‘ e $363.70 {
| 112 ,
! 5113, 3 |
14, = i |
115,
‘ 116 . - i
J‘ '120. Gross Amount Due From Borrower Co $761,756.20 §765,363.70
‘ 200, Antaunts Pald By Or ia Belmil‘Ol‘Borrm\cr L s T 500, Redustions In Angurit Duc o bellcr IR
' 201, Deposit or carnest juoney $5,000.00 501 Excess deposit (See fiistiuctions) - .- .
202, Principal amount of new lnan(s) 502, Setttement charges to seller (lipe 1400).. . = 518,219,50 |
203.: Emung Iuau(s)mken sub)ectm S 503, Existing loaii(s) laken subject to)> !
2014, - L 504, Payoff of fitstmorgage foan " }
; 208, : 505: Pa}‘ulfvfgp?dﬁdfnlxngage loan = - i
| -306. 506, Earnest Money Retained by Realtor $5,000.00 i
1208, ) |
] B T 509:
; .\djustmenls l‘nrltcms unpaid by sel\er L "Adjusnuems for ltems uup-ﬂd ln seller .
| F 210, Cxtypmpemmxcs : . ) 510, Cxtypmpenymeq T
| 211 Assessiment Taxes” 5i1.: Assessment Taxes.
212." Scheo! propesty takes T D 512, SLhonIpmpmymxea . !
243-MUD axes T 513. MUD taxes !
! 244, Other tases, = T ‘514, Other taxes -
| - st ~
; E 51 . i
; 518, - - ?
i . - - 519, - - |
220 Tulul Pail By/Foy Borrower $5,000.00 520, Total Reduetion Amatni Dire ﬁcilcr 523.219 50 :
i .30D,.Cash Atsmlmmmqum/To Borrower " S 600, Cash At Settietient To/From Selley” '
30t. Gross Amount duc from bewrower (ine 120} $767,756.20 601. Gross Amount doe to sellec (line 420) . 7 $765, 363 20 ‘
302. Less uarounts paid by/for bunm\er(lme "20) §5,600.00 602, Less rediictions in amt due semr (hm: ﬁ"()) & §23,219.50 ]
303. Cnsh From Bovrower e $762,756.20 7603, Cnsii. To Sclie v - $742,144.20 ,
The Public Repuiting Burden for this colieetion of infc ion is esth 1at 35 miuules per respunse for coliceling, rwlewmg, nnd reposting the data: This wgency i
may not colicet this information, aid you are not required to complete this form, unless it displays a curently valid OMB control noniber. No confidenlialily is |
edl; this diselosure is dutory. This is designed to provide the parties to a RESPA covered transaction with information during the settiement process.
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. Gomparison of Gooil Faiti Estlmutc {GFE) nnd HYI
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Qur origination charge” - “H301- : X $0,00 - $0.00
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Charies Thatdii Tothl Canuot Tugrense Mure “Thai ll)% - Rahe 1 {7 Good Frith Estisi Sonupa 7|
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msumme B8 v S O3 Principat
. 3 Taterest

DO Mortgage Insurance

“Can your interest raie Tise?

1 8 No, O Yes, il can rise to a maxitubin of %. The first change will beon |

and can change again cvery after. Every change date, your inlerest rate can

| increase or decrease by %. Over the life of the loan, your interest rate is

uaranteed to never be lower than % or higher than %.
Ruarantecd | fugaer than -

“Even it yiﬁi make p:"xyhiéﬁis'on time, Fan your loan balance rise?

3 No, O Yes, it ean rise to a maxitum of

Eveit if yoii make pnymems on finte, can your monthly

® No. O Yes, the first increase can be on and the inonthly amount owed
can rise to_The maximum it can ever iise to is

umount owed: for principal; mterest, aiul inortizage uburame nse”

flavea prcpaymem penalty?

_Does yuur lo.

X1 No, I3 -Yes, your maximum prepayiuent penaity is

Does yourloan haye a batloon payment?
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Total mohglﬂ? amount owed including eserow account payeats

E You do not have a monthly escrow payment for itens, such as property
taxes and homeowner’s insurance. You nmst pay these items directly
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O You have an additional monthly escrow payment of

that resulis it a total inilial mouthly amount owed of . This includes

*:{ principal, inlercst, any mortgage insurance and any items ehecked below:

3 Property taxes O Homeowner's Insurance
0O Flood insurance

o [m]

Previous editions are obsolete

Note: If you have any questions about the Settlement Charges and Loan Terms listed on this fanm, please contact your lender.
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WARRANTYDEED Form No.1-M Minnesota Uniform
Individual(s) to Individual(s) (Top 3 Inches Reserved for Recording Data) Conveyancing Blanks (6/17/97)

DEED TAXDUE:§  2:524.50
Date:  06/17/13

FOR VALUABLE CONSIDERATION, Christopher D, Drazan and Gina Drazan, Husband and Wifa

hereby conveys and warrantstoe 5501 Lakeview Properties, LLC

, Grantor,

, Grantee,

real property in Hennepin County, Minnesota, described as follows:
Lot 2, Block 8, Golf Terrace Heights, Hennepin County, Minnesota.

together with all hereditaments and appurtenances belenging thereto, subject to the following exceptions:
Restrictions, declarations, covenants, reservations and easements of record, if any

Check box if applicable:
The Seller certifies that the Seller does not know of any wells on the described real property.
Awell disclosure certificate accompanies this document.
O1am famlhar with the property described in thls instrument and 1 certify that the status and number of wells on

Affix Deed Tax Stamp Here -__,G‘,ymmn &= Q

STATE OF MINNESOTA } p
COUNTY OF __HENNEPIN
This instrument was acknowledged beforemeon _June 17th, 2013 s
(Date)

by Christopher D. Drazan and Gina Drazan, Husband and Wife

NOTARIAL STAMP OR SEAL(OR OTHER TITLE OR RM) z i ; Z W

SARA KIM ANDERSON !
Notary Publile SIGNATURE OF NOTARY PUBLIC OR OTHER OFFICIAL
State of Minnggota
My Commiagion Expires
Januory 31, 2018

Check here if ali or part of the tand is Registered (Torrens) D
THIS INSTRUMENT WAS DRAFTED BY (NAME & ADDRESS): Tax stal¢ements for the real property described in this instrument should be
sent to {include name and address of Grantee):
Executive Title, Inc. . .
3217LGalleria 5501 Lakeview Properties, LLC
Edina, MN 55435
(952)230-3181 E

FileNo: SA1306005
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The Gregory Group INVOICE NO, ___81517
db.a F.B.NO. 1070-10

LOT SURVEYS COMPANY, INC. SCALE: 1= __ 20

Established in 1962

® Denotes Found Iron Monument :
LAND SURVEYORS oo
enotss Iron Monument
REGISTERED UNDER THE LAWS OF STATE OF MINNESOTA
7601 73rd Avenue North (763) 560-3093 - .
Minneapolis, Minnesota 55428 Fax No. 560-3522 *000.0  Denotes Existing Hlevation

Surveyors Cerlificate

" —— Denotes Existing Contour

Basis for EXISTING CONDITIONS SURVEY FOR: o Peniotes Proposed Contour
bearings is
bearings CITY HOMES DESIGN + BUILD, LLC
. . . Lusting Herdeover
Property located in Section 19, Township 28, Range 24, /’;egdenj; iOZZQ i
Hennepin County, Minnesota. Deck = 283-150=133 54.ft
Total Hardeover = 2794 sq.f
Hydrant 3 cevi i i
‘Cimiyzf;f[')/‘z;a Property Address: 5501 Lakeview Drive, Edina, MN Area of Parcel = 15581 sq.ft

. Percent:. f Hard =]7.9%
Benchmark: Top nut of hydrant north side of Lakeview Dr. reeniage of haracover 7

Elevation = 901.48 feet

LAKEVIEW DRIVE

) ) N ~
_ edge of b«tz(mm)u: f ~ N 505.63
-7 Pae gasdive 4 L - -
- - - ZaomAT T 27 ’ -
- 7 99.50 pit P I AR PR /
T _EAST 99.83 messure & 7 1o 0 P _,/_ .
k2 T ~ S
L7 P A e e 8 ) - 4
P -
I A Itree !

’ L7 5044

A9 4.
garage fioor
205.4

i
twin 3'5yrch
806.4
3 !
|

7 Cf_"cv‘ff-ts

N .
8037 <

No. 4611

N Lol
e Fmegled v
,\:;Q \ 204.59W\ | 202.3 s
% SR
v NN
- Ny
\\ N
| 5
55 o5,
Tonce g, "
S W,
N
\
A
@
S
Wy

drain grate \
902,65

2-Story Frame
No. 5503

The only easements shown are from plats of record or information

provided by client. Lot 2, Block 8, GOLF TERRACE HEIGHTS
Hennepin County, Minnesota

1 certify that this plan, specification, or report was prepared by me or
under my direct supervision and that! am a duly Licensed fand
Surveyor under the laws of the State of Minnesota,

Surveyed this 2nd day of July 2013.

Rev Dravn By Bl p
Signed

Gth-2-8fb107010inv81517.dwg

Fle Name Gregor@Pra;éh, Minn. Reg. No. 24992
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Public Hearing

Sussman, 6904 Mark Terrace Drive, addressed the Commission and informed them the
ners and builder were very helpful during this process. Concluding, Sussman said
he was pleased with the outcome; the revisions are acceptable.

Sy
Commissioner Platteter moved to close the public hearing. Commissioner Carpenter seconded
the motion. All voted aye; motion garried.

Discussion

Commissioner Carpenter said he believes the varianceis justified and commended all parties on

working together to achieve an acceptable outcome.

Motion \

.
Commissioner Carpenter moved approval based on staff findings and subject to staff
conditions. Commissioner Platteter seconded the motion. All voted aye; motion carried.

B. Variance. Chris Drazan. 5501 Lakeview Drive, Edina, MN.

Planner Presentation

Planner Aaker informed the Commission the subject property is a corner lot located south and
east of Lakeview Drive. The property owner is proposing to build a new home that will conform
to all of the ordinance requirements with the exception of the required setbacks from Lakeview
Drive.

Planner Aaker concluded that staff recommends that the Planning Commission approve the
variance based on the following; with the exception of the front yard setback variance all
standards and ordinances are met; the proposed use of the property is reasonable because it
will uphold the established front setback pattern already existing on the block and the practical
difficulty is complying with the deep front yard setbacks and the angle of the east lot line.

Approval is also subject to the plans presented

Appearing for the Applicant

Doug Johnson, Builder
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Applicant Presentation

Mr. Johnson explained that Mr. Drazan could not be present this evening, adding Mr. Drazan
informed him he spoke with neighbors; however, he was not made aware of what was
discussed.

Public Comment.

Margaret Shaw, 4611 Lakeview Drive expressed concerns on the location of the new house.

Commissioner Grabiel moved to close the public hearing. Commissioner Potts seconded the motion. All
voted aye; motion carried.

Discussion

Commissioner Grabiel said in his opinion this is more of a “McMansion” issue. He pointed out the
proposed house is twice as large as the existing house. Grabiel acknowledged that except for the front
yard setback variance the rest of the house meets code; however, it is also possible more could be done
to mitigate the impact of the new house from the adjoining neighbor.

A discussion ensued on the rationale of shifting the house with the observation made that shifting the
house could also create other issues for the neighbor.

Commissioner Forrest commented that in her opinion this is a catch-22, adding in a sense the
Commission must do a balancing act. Forrest said one comment she has is that the garage wall is too
“blank”, adding something needs to be done to soften its impact. Forrest acknowledged regardless of
what happens the new house will be a change to the neighbor.

Chair Staunton said in his opinion the practical difficulty in this instance is that the subject lot is required
to maintain two front yard setbacks. Most lots are required to meet one front yard setback; not two.

Motion

Commissioner Potts moved variance approval based on staff findings and subject to staff conditions.
Commissioner Carr seconded the motion. Ayes; Potts, Platteter, Carr, Staunton. Nay; Grabiel,
Carpenter, Forrest. Motion carried.

C. Conditional Use Permit with Variances. Christian Dean. 6612 Indian Hills Road, Edina, MN

Planner Presentation

Planner Aaker informed the Commission the property owner, Malcolm Liepke, is proposing to tear down
the existing multi-level house built in 1953 and construct a new home at 6612 Indian Hills Road. The lot
Mr. Liepke owns to the east, at 6608 Indian Hills Road will remain vacant. Aaker noted the property is a
corner lot located north of Indian Hills Road and east of Indian Hills Circle. The property backs up to
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