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TABLE 14T-25

(Referred from LMC 14.23.072)

Garage doors
may hof occuy
more than 60%
of the ground
fioor facarle

Garage doors facing the street may not occupy more than sixty percent of the ground floor
facade.
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Recommended Code Changes
33.130 Commercial Zones

3. Length of street-facing garage wall.

a. Generally. The length of the garage wall facing the street may be up to

50 percent of the length of the street-facing building facade. See
Figure 130-3. On corner lots, only one street-facing garage wall must

meet this standard.

Figure 130-3
Length of Street-Facing Garage Wall
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Commentary

33.130.250.E. Garages (continued)

3.b. Exception.

All houses—regardless of their width—are guaranteed a 12 ft. wide attached garage. On
buildings less than 24 ft. wide, if the garage exceeds more than 50 percent of the length
of the building's street-facing fagade, then there must be interior living area or a covered
balcony above the garage. The balcony or living area may not be located more than 4 feet
behind the garage wall. This dimension is required to ensure that these areas above the
garages are large enough to bring the living area of the house closer to the street on
harrow houses where.the garage dominates the length of the street-facing fagade.

Figures 130-4.

This figure will be included in the Zoning Code. It illustrates a typical development
scenario of a dwelling less than 24 ft. wide that meets the length of street-facing garage
wall standard by providing living area over the garage.

Base Zone Design Standards: City Council Adopted Report
July 27, 1999 Page 110
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Recommended Code Changes
33.130 Commercial Zones

b. Exception. Where the street-facing facade of the building is less than
24 feet long, the garage wall facing the street may be up to 12 feet long

if there is one of the following. See Figure 130-4.

(1) Interior living area above the garage. The living area must be set
back no more than 4 feet from the street-facing garage wall, or

(2) A covered balcony above the garage that is:

o At least the same length as the street-facing garage wall;

o At Jeast 6 feet deep; and

e Accessible from the interior living area of the dwelling unit,

Figure 130-4
Length of Street-Facing Garage Wall Exception
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Commentary

33.130.250.E. Garages (continued)

4.a. Generally.

The street lot line setback garage standard requires that the garage be no closer to the
street than the longest street-facing wall of the dwelling unit. (The Zoning Code describes
the dwelling unit as the portion of a building that is living area. The garage is not included;
it is an accessory structure.) Requiring the garage to be flush with, or behind, the longest
street-facing wall of the dwelling unit ensures that the living areas are as close, or closer,
to the street than the garage. This strengthens the connection the living areas have to
the public realm.

Initially, the proposed standards required the garage to be af least 3 ft. behind the
longest street-facing wall of the dwelling unit. The Planning Commission changed the
general requirement to allow a garage to be flush with the street-facing wall. The Planning
Commission made these changes based on public testimony they heard. Their recommended
standard dllows more design flexibility.

Figure 130-5.

This figure will be included in the Zoning Code. It illustrates a typical development
scenario that would meet the street lot line setback standard for garages. Although the
garage is flush with the longest street-facing wall of the dwelling unit, it could also be
located behind it.

Base Zone Design Standards: City Council Adopted Report
July 27, 1999 Page 112




Recommended Code Changes

4. Street lot line setbacks.

33.130 Commercial Zones

‘a. _Generally. A garage wall that faces a street may be no closer to the
street lot line than the longest street-facing wall of the dwelling unit.

See Figure 1

30-5.

Figure 130-5
Street Lot Line Setback
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Single-Family Districts Zoning Code
City of Alamo Heights Code of Ordinances

five (25) feet, except as spéciﬁcally provided in section 3-81, special front
yard regulations.

Maximum front yard setback

No building, structure or use shall hereafter be located, erected or
altered in the SF-A District so as to have a greater front yard than thirty
(30) feet.

SF-A and SF-B Districts.

Main Structure Articulation: The maximum exterior front wall plane
width without a minimum of a two (2) foot by ten (10) foot offset is thirty
(30) feet or a combination of one (1) of the following architectural or
utilitarian features every thirty (30) feet to break up the monotony of the
facade: '

1. Projecting bay or box windows, cantilevered, rather than
supported by a permanent foundation (not to exceed twenty-
five (25) percent of the fagade length) '




Single-Family Districts Zoning Code
City of Alamo Heights Code of Ordinances

3. Porches (covered and unenclosed)
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Single-Family Districts Zoning Code
City of Alamo Heights Code of Ordinances

7. Pilasters

8. Chimneys (minimum depth of one (1) foot and not to exceed
twenty-five (25) percent of the fagade)

9. A second-story roof overhang (at least twenfy-five 25
percent of the fagade length)




Single-Family Districts Zoning Code
City of Alamo Heights Code of Ordinances

Exception: A one-story unenclosed roofed front porch up to fifteen
(15) feet in height may encroach into the required front yard setback up to
six (6) feet if itis at least six (6) feet deep.

(Ord. No. 1750-C, § 2, 1-28-08)
Sec. 3-15. - Side yard setbacks and side articulation.

SF-A and SF-B Districts.

No building, structure or use shall hereafter so as to have a smaller
side yard on each side of a building than hereinafter specified, except as
specifically provided in section 3-82, special side yard regulations.

(1) The minimum side yard setback for the main structure on
the driveway side is ten (10) feet.

(2) The minimum side yard setback for the main structure
on the non-driveway side is six (6) feet.

(3) The minimum side yard setback for an accessory
structure is three (3) feet.

Main Structure Articulation: The maximum exterior side wall plane
width without a minimum of a two (2) foot by ten (10) foot offset is thirty
'(30) feet or a combination of one (1) of the following architectural or
utilitarian features every thirty (30) feet to break up the monotony of the
facade:

1. Projectihg bay or box windows cantilevered, rather than
supported by a permanent foundation (not to exceed twenty-
five (25) percent of the fagade length)

2. Stoops (not to exceed twenty-five (25) percent of the facade)

3. Porches (covered and unenclosed, not to exceed twenty-five
(25) percent of the facade)

4. Chimneys (minimum depth of one (1) foot and not to exceed
twenty-five (25) percent of the facade)

5. Structural window awnings or canopies (not to exceed
twenty-five (25) percent of the facade)

6. Roof dormers




Single-Family Districts Zoning Code
City of Alamo Heights Code of Ordinances

7.
8.

Pilasters

A second-story roof overhang (at least twenty-five 25
percent of the fagade length)

Porte-cocheres (see definition in Sec. 3-2 and Sec. 3-21.
Required Off-Street Parking exception #4)

Exception: The minimum an air conditioning unit or pool unit can
be located from a property line or fence is three (3) feet and air
conditioning units must be located as close as possible to a
main or accessory structure.

(Ord. No. 1750-C, § 2, 1-28-08)

Sec. 3-16. - Rear yard setbacks.

SF-A and SF-B Districts.

No building, structure or use shall hereafter be located, erected or
altered so as to have a smaller rear yard than hereinafter specified, except
as specifically provided in section 3-83, special rear yard regulations.

(1) The minimum rear yard setback for the main structure is
twenty (20) feet for the first story and thirty (30) feet for a
second story.

(2) The minimum setback of a garage from a main structure
is four (4) feet.

(3) The minimum rear yard setback of an accessory

" structure is three (3) feet.

Exceptions:

‘ (1) The minimum an air conditioning unit or a pool unit
can be located from a property line or fence is three
(3) feet and air conditioning units must be located as
close as possible to a main or accessory structure.

(2) For purposes of calculating rear yard setbacks for
the main structure, a covered breezeway attached to
both the accessory and main structures shall not be
considered part of the main structure. The breezeway
must be no more than eight (8) feet wide and twelve
(12) feet tall, must be unenclosed, must be

M
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This ordinance also prevents the irreversible adverse impacts associated with the
new construction and additions at the current 3:1 FAR which result in out-of-scale
structures that will otherwise be permitted by-right, and further degrade the
quality of life in existing single-family residential neighborhoods.

Another reason for the proliferation of out-of-scale structure is the use of
Buildable Area to determine maximum development potential on a single-family
zoned lot. The proposed solution utilizes the lot area as a base from which FAR
is determined, rather than the Buildable Area currently used in the Municipal
Code. By tying development potential directly to lot size and to individual zones,
the ratio of house size to lot size is maintained proportionally across different lot
sizes within each zone, and the development standards for each of the eight
zones are further distinguished. :

New Floor Area Ratios for Each Single-Family Zone

There are eight distinct single-family zones affected by the proposed ordinance.
The proposed solution reflects the differences in the eight zone designations and
establishes a base floor area ratio for each zone, based on lot size. As a direct
result, two-story structures will automatically have larger setbacks than single-
story structures of the same floor area.

.Under the current code standards, setbacks do not increase by default as the lot
size increases. This has resulted in the construction of two-story homes on large
lots with litlle air space between neighboring structures. To remedy this, the
reduced floor area ratio is tied directly to lot size and is in addition to setback
requirements in the zone, resulting in larger setbacks on two-story structures.

The new base Floor Area Ratios ranging from 0.25:1 on RA lots to 0.5:1 on R1
lots respect the characteristics of these zones and address most of the factors
that contribute to Mansionization.

Articu!ation Bonus

The purpose of the Articulation Bonus is to encourage quality design of single-
family homes. There are two ways of achieving the bonus. The Proportional
Stories method allows for slightly larger two-story structures by granting a floor -
area bonus of 20% of the maximum Single-Family Residential Floor Area as long
as the stories other than the Base Floor are not greater than seventy-five percent
of the Base Floor. This tool will provide a floor area incentive that encourages
articulation by requiring that the second floor be smaller than the first floor,
thereby changing the perception of size and scale of a structure. The Facade
Modulation Bonus allows for slightly larger two-story structures by granting a floor
area bonus of 20% of the maximum Single-Family Residential Floor Area as long
as 25% of the building frontage facing the street is stepped back from the front
facade by a minimum of 20% of the total building depth. To ensure that the FAR
reduction does not result in inequitable restrictions on substandard R1 lots,. the
Bonus is raised to 30% in order to allow for reasonably-sized homes that are also
well-designed on the exterior. Both the Proportional Stories method and the
Facade Modulation method are flexible in terms of deS|gn allowing the property
owner to determine where this area is to be used.

b) Amend Height Limits for Single-Family Zones

Roofs are a defining characteristic of single-family homes; articulated roofs add
visual interest to a structure and provide transitions between properties.
Therefore, the proposed ordinance establishes new standards to differentiate
between sloped and flat roofs. The proposed ordinance lowers the allowable

Hox
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City of Edina Ordinances Related to Trees
Revised 3-06-13
Section 810 - Plats and Subdivisions
810.09 Application; Fees; Charges; Application Requirements.

Subd. 4 Application Data. The applicant shall file with the application the following information which is required for all
proposed plats and subdivisions, and which shall be shown on the proposed plat or subdivision or other accompanying

document:

Y. The number and location of overstory trees then existing on the property proposed to be disturbed by public or
private improvements, having a diameter of six inches or more as to deciduous treés, and having a height of six

feet or more as to coniferous trees.

History: Ord 804 adopted 12-13-89; amended by Ord 1998-5 8-26-98, Ord 2006-01, 03-06-06; Reference: M.S. 462, 505;‘Cross Reference: Sections
445, 850, Subsections 100.09, 850.21

Section 830 - Tree Removal, Grading and Excavations

830.01 Purpose. The Council finds and declares that the lands and vegetation of the City are a valuable resource requiring
protection from the effects of urbanization. The purpose of this Section is to regulate land disturbing activities to
prevent undue loss of the urban forest, reduce erosion and sedimentation and enhance the natural beauty of the
City in the interest of the health, safety and welfare of the residents.

830.02 Definitions.

Subd. 1 Terms Defined in Section 850. The following terms shall have the meanings stated in Section 850 of this Code:

District.

Lot.

Parcel.

Principal Building.

R-1 District.

R-2 District.

Subd. 2 Terms Defined in this Section. Unless the context clearly indicates otherwise, the following terms shall have the
meanings as stated:

Earth. Soil, rocks, rip-rap, gravel, sand, soil, and all similar material.

Grading. Any movement of earth, including without limitation, any excavation, stockpiling, land disturbing activity,
cutting, filling, or any combination of movement. .

Open Pit or Excavation. Any grading creating a depression exceeding 200 square feet in area, the bottom or lowest point
of which is two feet or more below the immediately adjoining unexcavated land. A swimming pool as defined by
Section 450 of this Code is not an open pit or excavation for purposes of this Section.

=~
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Tree. A woody, perennial plant usually with one main stem or trunk and with many branches, which has a diameter of
greater than six inches when measured at a point four feet above ground level,

830.03 Activities Requiring a Permit. Except as provided in Subsection 830.04, no person shall engage in any of the
following activities without first obtaining a permit:

Subd. 1 Tree Removal. Removal of a living tree or trees from a lot or parcel not improved with a principal building.

Subd. 2 Grading. Grading in connection with any one project involving more than;

Ten cubic yards of earth in the aggregate on a lot located in the R-1 District or R-2 District which lot is used or intended
to be used for a single dwelling unit or double dwelling unit building.

100 cubic yards of earth in the aggregate on two or more lots in the R-1 District or R-2 District, or on any lot, parcel, or
development site in any other District.

Subd. 3 Open Pit or Excavation. The creation or maintenance of an open pit or excavation.
830.04 Exempt Activities. The provisions of this Section shall not apply to:

Subd. 1 Special Permit. Activities for which a special permit has been granted in accordance with Subsection 850.21 of
this Code.

Subd. 2 Restored Ground. Grave digging, well drilling and utility excavations where the ground will be restored.
Subd. 3 Diseased Trees. Removal of trees with Dutch Elm disease, oak wilt or other diseases requiring tree removal.

Subd. 4 Top Soil. Top soil placed for top dressing purposes which is immediately spread and which does not materially
change the elevation of the lot or parcel.

830.05 Permit.

Subd. 1 Application. Prior to engaging in any activity requiring a permit, an application shall be submitted to the Building
Official on forms provided by the Building Official. The application shall be accompanied by a schedule for the
commencement and completion of the work. The application shall also be accompanied by a plan drawn at a scale
of not less than one inch equals 30 feet which contains the following information:

Location of trees to be removed.

Existing and proposed buildings and structures.

Existing and proposed contours,

Provisions for temporary and permanent erosion control.
Proposed re-vegetation of disturbed area.

Provisions for temporary and permanent drainage.

Sub. 2 Fees and Surcharges. Applications for permits pursuant fo this Section shall be accompanied by the fees set out in
Section 185 of this Code.







Poor health or dangerous condition of the tree.
Construction of improvements being made to the property.
Subd. 3 Open Pits and Excavations.

Fences must be installed or other provisions acceptable to the Building Official must be made to prevent persons from
inadvertently entering the pit.

Banks must be constructed at slopes not steeper than three feet horizontal to one foot vertical.

Provisions acceptable to the Building Official shall be taken to prevent stagnation of water.

Excavated materials must be spread on adjoining ground and re-vegetated or completely removed from the area,
830.07 Issuance of Permit; Appeal.

Subd. 1 Approval or Denial. The Building Official shall review the plan and application and shall approve or deny the
application based upon the standards and guidelines set forth in Subsection 830.06 together with the purpose and
intent of this Section. If the application is denied by the Building Official, written notice of the action specifying
the date of denial, together with the reasons for denial, shall be mailed to the applicant at the address shown in the
application. If approved, the Building Official shall issue the permit. The Building Official may impose
conditions in connection with issuance of the permit to ensure compliance with this Section and to protect
adjacent properties. The Building Official, as a condition to the permit, may require the permit holder to submit
topographic surveys on an as-built basis to verify conformance with the approved plans.

Subd. 2 Permit Nontransferable; Duration. Any permit granted pursuant to this Section shall be nontransferable and shall
expire six months from date of issuance.

Subd. 3 Appeal. Any applicant may appeal an alleged error in any order, requirement, decision or determination made by
the Building Official in the administration of this Section, to the Council in the manner set forth in Subsection
160.06 of this Code.

830.08 Conformance with Plan. All activities undertaken pursuant to a permit issued under this Section shall conform to
the approved plans and schedules and to any conditions imposed by the permit.

830.09 Security. The Building Official may require the permit holder to file security to ensure that all work is undertaken
in accordance with the permit and approved plans and schedule set forth in the application. The security shall be
in the form prescribed by

Subd. 2 of Subsection 405.01 of this Code. Such sécurity may be used by the City to undertake work as provided in Subd.
3 of Subsection 405.01 of this Code.

History: Ord 817 adopted 4-4-74; Ord 821 cedified 1970; Ord 822 codified 1970, amended by Ord 822-A1 10-7-71, Ord 822-A2 10-24-74; Ord 823
adopted 4-4-74 ; Ord 2004-04 adopted 4-29-04

Cross Reference: Sections 185, 850; Subsections 160.06, 405.01, 850.21




850.10 Landscaping and Screening.

Subd. 1  Landscaping.

A.  Application of Requirements. All properties shall comply with the requirements of this Section except for single
dwelling unit or double dwelling unit lots, public parks, playgrounds and athletic facilities, and public and private golf
courses, except that club houses, parking areas and other structures accessory to the golf courses shall comply.

B. Landscape Plan Requirements. Landscape plans shall be prepared by a landscape architect or other qualiﬁed
individual acceptable to the Planner. Landscape plans shall be drawn to a scale of not smaller than one inch equals 30 feet

and shall include the following information:

1. Boundary lines of the property with accurate dimensions.

2. Locations of existing and proposed buildings, parking lots, roads and other improvements.
- 3. Proposed grading plan with two foot contour intervals.

4. Location, approximate size and common name of existing trees and shrubs.

5. Planting schedule containing (i) symbols; (ii) quantities; (iii) common names and botanical names; (iv) size of plant
materials, (v) root condition, and (vi) special planting instructions.

6.  Planting details illustrating proposed locations of all new plant material.

7. Locations and details of other landscape features including berms, fences and planter boxes,
8.  Details of restoration of disturbed arevas including areas to be sodded or seeded.

9.  Location and details of irrigation systems.

10. Details and cross sections of all required screening.

C. Minimum Requirements. All open areas of a lot which are not used and improved for required parking areas, drives
or storage shall be landscaped with a combination of overstory trees, understory trees, shrubs, flowers and ground cover

materials. At least 50% of such plantings shall be Minnesota native plants as listed on the Minnesota Departinent of

Natural Resources web site,

1. Minismm NumberofOverstory Trees. Thenumberofoverstory-trees-on-the lotor tract shall- be-not-less-than the
. » i feet divided by 40-
2. Understory Trees and Shrubs. In addition to the required-numberof overstory trees, a full complement of undérstory .
trees and shrubs shall be provided to complete a quality landscape treatment of the site.

3. Minimum Size-andRoot-Condition-of Required Overstors-Trees. The living overstory and understory canopy shall
cover that portion of the lot, which has been disturbed by improvement including the parking lot, with an objective of

50% - 75% canopyv coverage when the trees are at maturity, excluding the footprint of the building or other structures,

AT






















ORDINANCE NO. 2008-24

AN ORDINANCE AMENDING CITY CODE §300.28, SUBD. 19
REGARDING TREE PROTECTION

‘The City of Minnetonka Ordains:

Section 1. . Existihg city code §300.28, subd. 19, a copy of which is attached as
Exhibit A, is repealed, and a new city code §300.28, subd. 19 is adopted to read as
follows: : - ‘ '

19.  Tree Protection. .

a) Purpose. The goal of this subdivision is to preserve as much as practical
Minnetonka’s highly valued tree natural resources, ecosystems and viewsheds, while
" allowing reasonable development to take place and not interfering with how existing.
homeowners use their property. This subdivision provides incentives for property
owners who wish to subdivide areas that include woodlands and high priority trees to
use planned unit development (PUD), which allows the flexibility to both protect
woodlands and property tights. Standards governing the preservation, protection, and
planting of trees are necessary to: ‘

1)  prevent tree loss by eliminating or reducing compaction, filling or
excavation near tree roots;

2) prevent or reduce soil erosion and sedimentation and stormwater runoff;

3) improve air quality and reduce hoise pollution;

. 4) enhance enerqy conservation through nhatural insulation and shading;

5) control the urban heat island effect:

B) increase and maintain property values;

7) maintain buffers between similar land uses and establishing and
maintaining buffers between conflicting land uses:; and

8) preserve as much as practical the diversity and extent of the frees énd
woodlands that are an integral part of this city’s identity, while allowing reasonable
development and allowing existing homeowners fre(_edom o use thelr land.

b)  Definitions. For the purposes of this subdivision, certain terms and words are
defined as follows:

The stricken language is deleted; the underlined language is inserted.
- Fodh L







Ordinance No. 2008-24 . ' Page 3

tolerant of seasonal flooding and deposition of silty or sandy soils. The canopy cover is
extremely variable, and mature trees are typically greater than 70 feet tall. The.
dominant tree species in the canopy are silver maple and eastern cottonwood. In
floodplain areas with severe flooding, the understory will be sparsely vegetated. Trees
in the understory include saplings from the canopy species, green ash, black willow,
slippery elm, American elm, boxelder, and hackberry:

b. “lowland hardwood forest” - an area with a flat terrain populated by
deciduous tree species tolerant of periodic soil saturation from seasonally high water
tables. The soils are moderately well to poorly drained. The dominant tree species in the
canopy are American elm, black ash, basswood, bur oak, red oak, white oak, quaking
aspen, paper birch, and red maple. Trees in the understory include saplings from the
canopy species, slippery elm, green ash, butternut, sugar maple, quaking aspen,
balsam poplar, and American hornbeam. The large shrub or small tree layer of the
understory is typically dense and can include ironwood, pagoda dogwoaod, prickly ash,
American hazelnut, gray dogwood, and speckled alder;

: C. “maple basswood forest’ — an area with well drained soils and
populated by a variety of shade-tolerant, fire sensitive, deciduous tree species. The
mature trees are straight with narrow crowns greater than 60 feet tall. The dominant tree
species in the canopy are basswood and sugar-maple but mesic species such as
slippery elm, red oak, bur oak, green ash, white ash and black ash may be found as
well, Trees in the understory include saplings from the canopy species, bitternut, black
cherry, and ironwood. The large shrub or small tree layer of the understorv is composed
of primarily tree seedlings and herbaceous plants ‘

. d. = “mesic oak forest” — an area populated by tall, single stemmed
deciduous trees greater than 60 feet tall that lack spreading lower branches. Mesic oak
forests may have a moderately moist habitat, but can be dry depending on the slope
and aspect of the forest. The dominant tree species in the canopy include red oak, white
oak, and bur oak. Trees in-the understory include saplings from the canopy, and fire-
sensitive species such as basswood, green ash; bitternut hickory, big-toothed aspen,
butternut, northern pin oak, black cherry, paper birch, American elm, boxelder and red
maple. The large shrub or small tree layer in the understory tends to be sparse with
greater herbaceous plant diversity but can include ironwood, chokecherry, prickly ash,
American hazelnut, prickly goosebetry. red-berried elder, nannybetrry,
juneberry/serviceberry, and pagoda dogwood:

e. “oak woodland brushland” — an area with a canopy more open than
a forest but less open than a savanna. It is characterized by open-grown trees and a
distinct shrub layer in well-drained sandy, gravelly soils. The dominant tree species
include red oak, northern pin oak, white oak, bur oak, and aspen. When it exists, the
trees in the understory include saplings from the canopy, black cherry and red cedar.
The large shrub or small tree layer can include American hazelnut, ironwood, juneberry
and chokecherry;

The s*-igken language is deleted; the underlined language is incarted.
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Ordinance No. 2008-24 o ' Page 4

f. “tamarack swamp” — an area that is a forested wetland community
dominated by patches of tamarack, a deciduous coniferous tree. The dominant tree
species in the canopy include tamarack, black spruce, paper birch, and red maple. The
trees in the understory include saplings from the canopy and the Iarqe shrub or small
tree layer can include speckled alder and red osier dogwood: or

d.  “willow swamp" — an area that is a forested wetland community or
an area with seasonally flooded soils and scattered-to-dense shrub cover. The
dominant tree species in the canopy include black willow and speckled alder. The trees
in the understory include saplings from the canopy and the large shrub or small tree ’
layer can include several species of willow and dogwood. :

10)  “High priority tree” — a tree that.is not in a woodland preservation area but
is still important to the site and the neighborhood character, that is structurally sound .
‘and healthy, and that meets at least one of the following standards:

a. .a deciduous tree that is at least 15 inches dbh, except box elders, . -
elm species, poplar species, willow, silver maple, black locust, amur maple, fruit tree
species, mulberry, and Norway maple.

X b. a coniferous tree that is at least 20 feet in height, exéept a Colorado
spruce that is not in a buffer as described in subparagraph (b)(1.0)(c): or

C. a tree that is in a group of deciduous trees that are at least eight
‘inches dbh or coniferous trees that are at least 15 feet in height, that provide a buffer or
screening along an adjacent public street, and that are within 50 feet of an arterial road
and 35 feet of a minor collector, local, or private street and a trail.

11)  “Significant tree” — a tree that is structurally sound and healthy and that is
either a deciduous tree at least eight inches dbh or a con[ferous free at least 15 feet in

height.

c) City authority. To preserve protected trees, the city may:

1) require and enforce a tree preservation blan as described in paragraph (d)
below; ' ,

2)  specify trees or groups of trees for preservation;

3) specify grading lirﬁits;

4) ___require the clustering of buildings or the relocation of roads, drives,
buildings, utilities or storm water facilities when this would preserve protected trees;

) grant variances;

The #*icken language is deleted; the underlined language is inserted.
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6) specify time periods in which tree cutting, trimming or injury may not occur
in order to prevent the spread of disease; and

7) require conservation easements or other legal means to ensure that
woodland preservation areas or groups of high priority trees or significant trees are not
intentionally destroyed after the development has been approved.

d) Tree Preservation Plan. A tree preservation plan is required as part of an
application for a preliminary plat, lot division, conditional use permit, variance, arading
permit, site and building plan review, wetland/floodplain alteration permit, or building
permit, except a grading permit and building permit for R-1 property when no tree
mitigation is required under (e)(1) below. If the exception applies and if the property
owner retains a contractor to do the work, the contractor must submit a plan showing
the proposed construction limits on the property and must not remove any trees outside
the specified construction limits. A tree preservation plan must include: »

15 a tree inventory that meets the following criteria:

a. The species, sizes, and locations of high priority trees, sidniﬁcant
trees, and trees in woodland preservation areas must be shown, regardless of health.
Dead or structurally unsound trees should be noted as such in the inventory.

b. Canopy species that exist in woodland preservation areas,
including those that are in the understory, must be inventoried if they are four inches
dbh or larger. Understory trees, excluding canopy species, and large shrubs that exist in
woodland preservation areas must be inventoried if they are two inches dbh or larger.

C. The size of high priority trees and significant trees must be
inventoried regardless of location.

d. The size of coniferous trees must be recorded in dbh and
.approximate height.

g, Invasive species such as buckthorn and honeysuckle should not be

inventoried.

2) a site plan that shows the dbh, location and size of the critical root zone
for each protected tree, the trees to be removed, the trees to be preserved, the
proposed construction limits, and the proposed tree protection methods in addition to
construction limit fencing. If grading or construction limits are outside of a woodland
preservation area, the trees in that woodland preservation area may be grouped

together.

e) Tree Removal and Preservation. Removal of protected trees is prohibited except
as follows: ,

The s*rigken language is deleted; the underlined language is inserted.
. - .

JielS







Ordinance No. 2008-24 o ' Page 7

subdivision of land, there can be no more than one lot per developable acre of land.
High priority trees and trees within a woodland preservation area may be removed for
any con‘str'uction ina subdivision of land without mitigation only:

1. for the basic tree removal area; and

2. for the width of required easements for public and private
streets and utilities, except in areas of required surface water ponding. The removal of
high priority trees or trees in woodland preservation areas for surface water ponding
must be mitigated.

, C. A subdivision of land that proposes to remove more than 35% of

the site’s high priority trees or more than 25% of a woodland preservation area on the
site can be developed up to the full density normally allowed under other development
requlations in the applicable zoning district if the property is developed under an
approved planned unit development (PUD). There is no minimum size required for a
PUD in this situation. In reviewing a PUD application, the city will consider the extent to
which steps are taken to preserve protected trees, stich as:

‘ 1. using creative desmn Wthh may include the c!ustermq of
homes, reducing lot sizes, reducing or expanding normal setbacks, custom grading,
retaining walls, buffers, and establishing the size and Iocatlon of building pads, roads,
utilities and driveways:

- 2. preservmq the continuity of woodland preservation areas by
developmq at the edqges of those areas rather than at the core;

. 3. exercising good faith stewardship of the land and the trees
both before subdivision and after, including the use of conservation easements when
appropriate; and )

4.  minimizing the lmpact to the character of the eX|st|nq
landscape and neighborhood.

: d. The removal of protected trees under this subsection 3 must also
comply with the general removal requirements under subsection 4 below.

4) General removal requirements. The removal of protected trees under
subsections (2) and (3) must also comply with the following general requirements:

a, Principal structures and associated facilities must be located to
maximize tree preservation. The city may: specify the location of the principal structures
and associated facilities in order to ensure a reasonable amount of tree preservation.

b. Anv tree removed outside of the specified allowable tree removal
areas must be mitigated as specmed below,

The P‘%ken language is deleted; the underhned !anguage is inserted.
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a. All replacement trees and shrubs must meet the American
Standard for Nursery Stock and the American National Standard relating to planting
quidelines, quality of stock and appropriate sizing of the root ball for balled and
“burlapped, potted and spade-moved trees.

b, if fthe city determines in its reasonable discretion that there is no
appropriate location for some or all of the required replacement trees, those trees may
not be required,

C. Replacement trees must be planted on the same property or
development area from which the trees were removed.

. d. A tree will be considered removed if girdled, if 30 percent or more
of the trunk circumference is injured, if 30% or more of the crown is trimmed, if an oak is
trimmed between April 15t and July 15", or if the following percentage of the critical root
zone is compacted, cut, filled or paved: 30 percent of the critical root zone for all
species, except 40 percent for ash, elm, poplar species, silver maple and boxelder.

e. Development that is subject to landscape requirements in sections -
300.27 and 300.31 must meet the minimum landscape requirements of the applicable
section. Trees planted as part of a required landscaping plan may be counted as
_replacement trees under this section, at the city’s discretion.

f. . The required mitigation trees must be replaced by the current
property owner if the trees have died, have severely declined or have been damaged
after the end of the second full growing season following installation. A tree will be
considered to be severely declined if more than 25 percent of the crown has died.

4 d. The city may require an escrow deposit to ensure the required
planting and continued existence of the mitigation trees. The city will release the escrow
deposit after the end of the second full growing season following installation of the
mitigation trees and any replacement trees.

4 h. A tree or shrub that was required by the city to be saved but was
removed must be replaced at a rate of 2:1 based on dbh for deciduous species and
height for conifers. The city may also impose a financial penalty equal to $500.00 for -
each inch of dbh or foot of height removed, not to exceed $5000 for each tree or shrub.
~ This provision also applies to a conservation easement area that is disturbed during or
after development.

a) General tree protection standards.

1) Before construction, grading or land clearing begins, the city-approved
tree protection fencing or other method must be installed and maintained at the critical
root zones of the trees to be protected. The location of the fencing must be in
conformance with the approved tree preservation plan. This fencing must be inspected

The etdeken language is d'eleted; the underlined language is inserted.

13

N




Ordinance No. 2008-24 Page 11

by city staff before site work begins.

2) No construction, compaction, construction access, stock piling of earth,
storage of equipment or building materials, or grading of any kind may occur within the
critical root zone areas of trees to be protected. :

3) A healthy protected tree that was not a hazard to personal safety or
property damage and that was removed or otherwise destroyed by unnatural causes
within three years before a development application will be reqarded as if it were
present at the time of construction or a development application. This provision does not
apply if the number of protected trees removed is less than 5% of the protected trees
existing five years before the application.

4) _An area of new or compensatory water storage may not be located where
there are woodland preservation areas, high priority trees or significant trees, unless
.approved by the city. Mitigation will be required for the loss of woodland preservation
areas and high priority trees due to ponding. The compensatory storage area must be
created in a manner that prevents erosion into any nearby water resource.

Section 2. A violation of this ordinance is subject to the penaltles and provisions of
Chapter XIl| of the city code.

Section 3. This ordinance is effective upon adoption.

Adopted by the city council of the City of Minnetonka, Minnesota, on August 25, 2008.
A, Cacte

@43 A. Callison, Mayor

ATTEST:

David E. Maeda, City Clerk

ACTION ON THIS ORDINANCE:

Date of introduction: April 21, 2008
Date of adoption: August 25, 2008
Motion for adoption: Schneider

The stricken Ianguage is deleted; the underhned Ianguage is mserted
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Seconded by: Allendorf

Voted in favor of: Allendorf, Callison, Ellingson, Schneider, Wagner, Wiersum
Voted against: - Hiller .

Abstained:

Absent:

Ordinance adopted.
Date of publication: Seprembhsr 9, 300%/
CERTIFIED COPY:

O certify that the foregoing is a correct coby of an ordinance adopted by the city council
of the City of Minnetonka, Minnesota, at a meeting held on August 25, 2008.

David E. Maeda, City Clerk

The stricken language is deleted; the underlined language is inserted.
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Exhibit A
Repealed Section §300.28, subd. 19 .

19. Performance Standards Regulating Tree Removal.

a) Standards governing the preservation, protection, and planting of trees are
necessary to: ’ '

1) prevent tree loss by eliminating or reducing compaction, filling or
excavation near tree roots; -

2) prevent or reduce soil erosion and sedimentatioﬁ and stormwater runoff;
3) improve air quality and reduce noisé pollution;

4) enhance energy conservation through natural insulation and shading;
5) controi the urban heat island effect;

6) increase and maintain pfoperty valués;

7) . protéct privacy by maintaining buffers between similar land u_ées and
establishing and maintaining buffers between conflicting land uses; and

8). preserve the \/ariety and extent of trees which exist in the city and which
are an integral part of this city’s identity.

b) A certain amount of tree removal is an inevitable consequence of the urban

.development process. Nevertheless, construction of streets, utilities, driveways, parking
. lots, buildings, and other facilities must be located in a manner to save as many
significant trees as possible.

c) In enforcing this ordinance, the city may give preference to the preservation of
higher quality significant trees over less desirable trees. A tree may be considered of
higher.quality based on its species, size, location, or other relevant factors. The city
forester will establish a list of species that are considered less desirable, and this list will
be kept on file in the planning department.

d) The city may require that a property be rezoned and developed as a planned unit
development to utilize flexible development standards to preserve significant trees; the
city may require the clustering of buildings where this would preserve significant trees.

e) significant trees may be destroyed for development, without any required
replacement, in the following areas:

1) within the width of required easements for public streets and utilities and

A%
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