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INFORMATION & BACKGROUND 

Project Description 

Rodney Helm on behalf of Miriam Kiser is proposing to subdivide the property at 
5633 Tracy Avenue into two lots. (See property location on pages A1—A4.) The 
existing home would be torn down, and two new homes built on the new lots. 
(See applicant narrative and plans on pages A6—A17.) To accommodate the 
request the following is required: 

1. A subdivision; and 
2. Lot width variances from 85 feet to 80 feet for each lot. 

Both lots would gain access off Tracy Avenue. Within this neighborhood, the 
median lot area is 12,090 square feet, median lot depth is 136 feet, and the 
median lot width is 85 feet. (See attached median calculations on pages A8 and 
A16.) The new lots would meet the median area and depth, but would be just 
short of the median width. 

The applicant is proposing to subdivide the property in the same manner as the 
adjacent property to the east. (See pages A2—A3.) 

Surrounding Land Uses 

The lots on all sides of the subject properties are single-family homes, zoned 
and guided low-density residential. (See page A3.) 

Existing Site Features 

The existing site contains a one story single-family home and detached 
garage. (See pages A3 and A5.) Both the home and garage would be 
removed. 



Planning 

Guide Plan designation: 	Single-dwelling residential 
Zoning: 
	

R-1, Single-dwelling district 

Lot Dimensions 

Area Lot Width Depth 

REQUIRED 12,090 s.f. 85 feet 135 feet 

Lot 1 18,748 s.f. 80 feet* 232 feet 

Lot 2 18,748 s.f. 80 feet* 232 feet 

* Variance Required 

Grading/Drainage and Utilities 

The city engineer has reviewed the proposed plans and found them generally 
acceptable. Adequate drainage and utility easements are proposed along all 
the lot lines. The detailed grading plans would be reviewed by the city 
engineer at the time of a building permit application. A construction 
management plan will be required for the construction of the new homes. 
Sewer and water has already been stubbed to each lot. A Nine Mile Creek 
Watershed District permit would also be required. 

Primary Issue 

• Are the findings for a variance met? 

Yes. Staff believes that the findings for a Variance are met with this proposal. 

Per state law and the Zoning Ordinance, a variance should not be granted 
unless it is found that the enforcement of the ordinance would cause practical 
difficulties in complying with the zoning ordinance and that the use is 
reasonable. As demonstrated below, staff believes the proposal meets the 
variance standards, when applying the three conditions: 

a) 	Will the proposal relieve practical difficulties that prevent a reasonable 
use from complying with the ordinance requirements? 

Yes. Reasonable use does not mean that the applicant must show the land 
cannot be put to any reasonable use without the variance. Rather, the 
applicant must show that there are practical difficulties in complying with the 
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code and that the proposed use is reasonable. "Practical difficulties" may 
include functional and aesthetic concerns. 

The practical difficulty is due to the fact that the subject property is double the 
size of all lots on this block. This block was originally plated with 80-foot lots, 
with the exception of the subject property. (See page A2.) The 85-foot lot 
width requirement is due to wider lots further away from the subject property. 

The requested variances to split this lot are reasonable in the context of the 
immediate neighborhood. The existing lot is both larger and wider than other 
properties in the immediate area. The proposed subdivision would result in 
two lots more characteristic of the neighborhood and original plat. If the 
variances were denied, the applicant would be denied a subdivision of his 
property of which the lots would be the same as existing lots in the area. 

The site has utility stub connections that were installed as part of the Tracy 
Avenue street improvement project. (See page Al2.) 

b) There are circumstances that are unique to the property, not common 
to every similarly zoned property, and that are not self-created? 

The condition of this oversized lot is generally unique to the Tracy Avenue 
area. The vast majority of the lots on Oaklawn are 80 feet wide and roughly 
18,000 square feet in size. The circumstance of the oversized lot was not 
created by the applicant. 

c) Will the variance alter the essential character of the neighborhood? 

No. The proposed improvements requested by the variance would not alter 
the essential character of the neighborhood. The neighborhood includes a 
vast majority of single-family homes on 80-foot wide lots as proposed. 

Staff Recommendation 

Recommend that the City Council approve the proposed two lot subdivision of 
5633 Tracy Avenue and the lot width variances from 85 feet to 80 feet for each 
lot. Approval is based on the following findings: 

	

1. 	Except for the variances, the proposal meets the required standards and 
ordinance for a subdivision. 

The subdivision would meet the neighborhood medians for lot area and 
depth, and nearly meet the median width. 

	

3. 	The proposal is consistent with the lots on this block of Tracy Avenue. 
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4. The 80-foot wide lot is wider than the general standard required width of 
75 feet. 

5. The proposal meets the required standards for a variance, because: 

a. There is a unique hardship to the property caused by the existing 
size of the property which is two times the size of every lot on the 
block. 

b. The requested variances are reasonable in the context of the 
immediate neighborhood. The existing lot is both larger and wider 
than most properties in the area, including nearly every lot on the 
block. The proposed subdivision would result in two lots more 
characteristic of the neighborhood. 

c. The variances would meet the intent of the ordinance because the 
proposed lots are of similar size to others in the neighborhood. 

d. If the variances were denied, the applicant would be denied a use 
of his property, an 80-foot wide lot, which is common to the area. 

Approval is subject to the following conditions: 

1. The City must approve the final plat within one year of preliminary 
approval or receive a written application for a time extension or the 
preliminary approval will be void. 

2. Prior to issuance of a building permit, the following items must be 
submitted: 

a. Submit evidence of a Nine Mile Creek Watershed District approval. 
The City may require revisions to the preliminary plat to meet the 
district's requirements. 

b. A curb-cut permit must be obtained from the Edina engineering 
department. 

c. A grading plan subject to review and approval of the city engineer. 

d. All storm water from the proposed homes, driveways, and westerly 
half of the lots shall drain to Tracy Avenue. 

e. Any disturbance to the roadway caused by the construction of the 
new homes must be repaired by replacing the asphalt pavement 
from curb-to-curb and from saw-cut to saw-cut. 
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f 	A construction management plan will be required for the 
construction of the new homes. 

g. 
	Utility hook-ups are subject to review of the city engineer. 

Deadline for a City Decision: May 21, 2012 
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5633 Tracy Subdivision: Explanation of Request 

5633 Tracy Avenue represents the remaining two parcels of what originally was platted as a 4 parcel 

site. The east 232.5 feet was subdivided off in the late 1960's into two parcels. The remaining 232.5 

feet to the west has been held and occupied by the original owner. The remaining portion is 161.28 

feet wide and 232.5 deep. This is identical to the east portion that had been subdivided off. There 

currently is a single family dwelling on the site and a detached garage. The dwelling is in need of major 

renovation. As mentioned, the subject property is owned by the original owner, Miriam Kiser, 85, and 

represents a significant portion of her retirement assets. Given the condition of the home, the break-

up of value of the site has a much greater economic value than the single home/single site current 

configuration. 

Prior to this process, all early indications were that this would be a conforming subdivision. To illustrate 

this position, the City of Edina, during its Tracy Avenue sewer/water/street project, ran separate utilities 

to the new proposed site. In addition, the City also updated the water line connection to the existing 

home to conform with new-construction code requirements. The 'new site' sewer connection were 

done at the expense of the owner, representing roughly $15,000 (assessed until closing). The seller, in 

an effort to conserve monies, waited until there was a valid purchase agreement on the property before 

paying the surveyor expense to produce the needed subdivision documentation. Again, all initial 

conversations with the City predicted a conforming subdivision. 

The proposed site subdivision meets all requirements except for one condition, that being, meeting or 

exceeding the median lot width within the 500' defined neighborhood data set (77 properties). The 

proposed sites (2) meet the minimum zoning requirement of 80' width and, again, meet all other 

requirements. Further, the current site is somewhat of an anomaly within the 500' neighborhood being 

at the 99th  percentile of width of the 77 sample set, 310% larger than the median lot square footage of 

the set and 171% deeper than the median of the set. The new proposed sites will remain 155% larger in 

area than median of the neighborhood set and will have the same depth as the original site. 

Detailed answers to the variance questions are provided later in this application. 



Attachment A: 5633 Tracy Variance Responses: 

The proposed Variance will: 

I) Relieve practical difficulties in complying with the zoning ordinance and that the use is 
reasonable:  YES. The subject property is the remaining two parcels of what originally was a 4 
parcel sized plat. The eastern one half of the site was subdivided into two separate sites in the 
late 1960's. The practical difficulty faced in this process is the 500' neighborhood definition. 
This particular `500'- neighborhood (77 sample)' encompasses a number of sites than when 
platted were done with shorter depths, but during platting, to gain larger square footage, widths 
were increased. An example is the blocks to the south of the subject. During platting the lot 
subdivision changed from fronting Tracy to fronting the east-west avenues. When this was done, 
the developer at the time was able to subdivide roughly 6 sites to every 4 sites as platted on the 
subject's block platting configuration. Further, with regards to reasonable use, the new proposed 
sites meet the minimum lot width (80') and are 155% larger in square footage than the median of 
the 77 property sampling and 171% deeper than the median of said property set. 

2) Correct extraordinary circumstances applicable to this property but not applicable to other 
property in the vicinity or zoning district:  YES. Of the 77 property set in the defined 
neighborhood, 13 of the homes front Tracy. Of those 13 properties, 9 homes have a narrower 
width than each of the proposed sites. Further, the proposed subject sites exceed the median 
width of the Tracy subset which is 80 feet. Please reference attachment B. This parcel is unique 
and in all practical purposes represents two appropriately sized sites for the neighborhood. Only 
two other properties out of the 77 sample remotely have the same issue. 

3) Be in harmony with the general purposes and intent of the zoning ordinance:  YES. The 
proposed sites meet minimum lot width of the zoning area (80'). Further, the proposed sites meet 
both minimum lot depth and square footage. With regards to the intent or spirit of the ordinance, 
the proposed sites offer the approximately the same site offering of its neighboring sites and 
greatly exceeds both the lot depth and lot area medians (as shown in #1 above). 

Further, from an intent level, all preliminary indications were that these would be conforming 
sites. To illustrate this fact, the City of Edina during their resurfacing and sewer project, 
proceeded to run separate utilities to the proposed new site based upon the 'spirit' of the 
subdivision. Only after the 500' neighborhood analysis did the narrow miss on the median width 
requirement arise. 

4) Not alter the essential Character of the neighborhood:  YES. Looking further into the data set 
of the 77 properties as the defined in the 500' neighborhood, the proposed subdivision actually 
brings the proposed sites more in line with the typical sites. Currently, lot width of the subject is 
at the 99th  percentile of the 77 property set and post subdivision. The new sites will be wider than 
31 of the 77 sites (40th  percentile) and within 3/4 inch of width of 5 more sites in set, placing the 
property at proximately at the 47th  percentile when treating these additional 5 parcels as 
comparable sites. This is shown in Attachment B. 
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Attachment B: 5633 Tracy Subdision: Width sample details 

Sample 	Width Notes: 
1 	50 
2 	75 
3 	75 
4 	75 
5 	75 
6 	75 
7 	75 Subset: Tracy lot widths 
8 	75 75 
9 	75 75 
10 	75 76 
11 	75 75 
12 	75 80 
13 	75 121.8 
14 	76 78 
15 	78 80 
16 	80 80 
17 	80 80.7 
18 	80 80.7 
19 	80 80 
20 	80 93 
21 	80 80 median on Tracy 

22 	80 
23 	80 
24 	80 
25 	80 
26 	80 
27 	80 
28 	80 
29 	80 
30 	80 
31 	80.6 
32 	80.7 80.64 proposed lot width (between 31 and 32 sampling units, 40 percentile of samle set) 
33 	80.7 within 3/4 of inch 
34 	80.7 within 3/4 of inch 
35 	80.7 within 3/4 of inch 
36 	80.7 within 3/4 of inch 
37 	84 
38 	85 
39 	85 exceeds 31 out of the 77 

40 	85 within 3/4 of inch of 5 more 
41 	85 
42 	85 
43 	85 
44 	85 
45 	86.9 
46 	88 
47 	88 
48 	89 
49 	90 
50 	90 
51 	90 
52 	90 
53 	90 
54 	90 
55 	90 
56 	90 
57 	90 
58 	90 
59 	91 
60 	93 
61 	93 
62 	93 
63 	93 
64 	93 
65 	93 
66 	93 
67 	93 
68 	93 
69 	93 
70 	95 
71 	100 
72 	100 
73 	103 
74 	104 
75 	110 
76 	120 121.28 Current subject is 99 percentile of sampling set 
77 	121.8 

Average 	85.633766 
Median 	85 



5633 Tracy Subdivision: Explanation of Request 

5633 Tracy Avenue represents the remaining two parcels of what originally was platted as a 4 parcel 

site. The east 232.5 feet was subdivided off in the late 1960's into two parcels. The remaining 232.5 

feet to the west has been held and occupied by the original owner. The remaining portion is 161.28 

feet wide and 232.5 deep. This is identical to the east portion that had been subdivided off. There 

currently is a single family dwelling on the site and a detached garage. The dwelling is in need of major 

renovation. As mentioned, the subject property is owned by the original owner, Miriam Kiser, 85, and 

represents a significant portion of her retirement assets. Given the condition of the home, the break-

up of value of the site has a much greater economic value than the single home/single site current 

configuration. 

This subdivision requests separating the remaining 161.28 by 232.5 ft parcel into two equally sized 

parcels, with frontage on Tracy Avenue. Each site will be 80.64 feet wide. 
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NOTICE TO PROPERTY OWNERS WITHIN 500 FEET OF PROPOSED SUBDIVISION 

Re: Kiser Subdivision 
5633 Tracy Ave., 
Edina, MN 55436 

To Whom it may Concern: 

This notice is being sent to all single-family property owners within 500 feet of the property 
proposed for subdivision pursuant to the City Ordinance Number 810. The property 
proposed for subdivision is located at 5633 Tracy Ave., Edina, Minnesota. The Property is 
legally described as: 

Lot 1, Block 1, Warden Acres Kiser Replat, Hennepin County, Minnesota. 

The proposed subdivision consists of dividing the existing parcel into 2 Lots. 

The contact person for this subdivision is Rod Helm and can be contacted by mail at 
Rod Helm 
3033 Excelsior Blvd, Suite 100 
Minneapolis, MN 55416 

Telephone number: 952-924-6246 

The proposal will be considered by the Edina Planning Commission on Wednesday, 
February 13, 2013, at 7:00 pm, in the City Hall Council Chambers, 4801 West 50th Street. 

If you desire more information pertaining to the public hearing schedule or subdivision 
process please feel free to contact the City of Edina Planning Departments at (952) 826-
0369. 

Sincerely, 

Rod Helm 
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(1 	EXISTING CONDTIONS SURVEY FOR: 

Miriam Kiser 
5633 Tracy Ave. 
Edina, MN 55438 

EXISTING CONDITIONS 

KISER SUBDIVISION 
For 

Miriam Kiser 
5633 Tracy Ave. 
&lien, MN 55436 
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KISER SUBDIVISION 
For: 

Miriam Kiser 
5633 Tracy Ave. 
Edlan, MN 55436 

CERTIFICATION 

14. anw awntants shown am hom 010 drama widows0,, prorimaHrmais. 

cam. ...plan, 	ar mood was prellarwrny„  

De4•161•11..1 a ...sm. 

gionam 	  
cm aryls scs 	NSW 

LOT SURVEYS COMPANY, INC. 
LAND SURVEYORS 
7,011731110 AVENM11. 
840001,014 PARK SIN 0OVA 
760440.0000 phone 
760.119497.2.. 

111..1.11.41.1.04019 Ho.Nu 04544e van. 80521 
54 40 

 

 
Miriam Kiser 
5633 Tracy Ave. 
Edina, MN 55436 

 

NOTES: 
	

1 

 

Praporty AU.= 9605 Tmoy Avd, 4I04,191196405 

Propatty Mantrird0cn Number 3111731-10-0008 

Exislim riming cmadnomlan -Rd 14h0164.06009 unit D11111.1 

Proposed Zoning CkmallIcadon-11.1101159.0.111.0 

IMmulrod gelding Sageglar 
Pm. Vard Moll. al oMoCen1Mmlax. 
54, 0,0: Volta wIR 501141.0 height CS ketnilaltsum) 
RaarYarrn 20 Het 

TOWN.. o1Propady• 37407 .57  0.00*.m) 

Lot areas shown tromHannapin County 7.Records 

SWAM. and Dap4 as datorninad by Me C. at EdInda dornotion Mown In 
aamion 850 of15.41y.de. Lid Informallan hom Hrnnepin C.unty 	N.P. 

Ilveivomla Top autothmrmomMlecummeremm 
Avo,•111... 
111mmIca .917.11Mm 

 

Legal Description 

 

Lot 1, Nock 1, Warden Acres 1C.mer ReplvslirnnotrinCaunw,Termaamits. 

7.7 R-1 LOTS WITHIN 500 FEET OF PROPOSED KISER SUBDIVISION 
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GRADING, DRAINAGE, UTILITY AND TREE  

KISER SUBDIVISION 
For: 

Miriam Kiser 
5633 Tracy Ave. 
Ed/on, MN 55436 

CERTIFICATION 

Tim ants ammo she. an hem Mem octavos, oNdomatIonanNklea tatmant. 
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11.4sso 
LOT SURVEYS COMPANY, INC. 
IMO SURVEYORS 
1301 73. AVENUE N. 
BROOKLYN PARKA. 33420 
7.34133-3033 atom 
1034033522100 

54/4., 1056-19 45514.3s. &MU 

e GRADING, DRAINAGE, UTILITY AND TREE PLAN 
Miriam Kiser 
5633 Tracy Ave. 
Edina, MN 55436 
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Helm, Rod M 

From: Sherman, Tod (DOT) [Tod.Sherman@state.mn.us] 

	

Sent: 	Thursday, January 03, 2013 2:03 PM 

To: 	Helm, Rod M 

Subject: RE: 5633 Tracy Avenue, Edina, Subdivision 

Rod: 

Thanks For sending in t he plans. MnDO-ii has no problems with dae proposed lot split. 

lOa n C, I ad 

Tod Sheduan, Planning Supervisor 

Mn/DOT Metro District: 

1500 W. County Road B-2 

Roseville, 	-5113 

(651) 2314-71; 

tod.sherinah >iate.rnruus 

From: Helm, Rod M [mailto:RHelm@CBBURNET.COM]  
Sent: Wednesday, January 02, 2013 2:19 PM 
To: Sherman, Tod (DOT) 
Subject: 5633 Tracy Avenue, Edina, Subdivision 

Tod Sherman 
MN Department of Transportation 
Metro District 

Dear Tod, 

Thanks for your time on the phone today. As discussed, please find the following attachments regarding the 
proposed subdivision of 5633 Tracy Avenue in Edina: 

I) Application for subdivision 
2) Plat of current site 
3) Proposed site subdivision plat 

Thanks again. Let me know if you need anything else. 

CRS, CRI, RE Alil'OR 

Ti Assn:: (.1Rwhas 
".Super A 	'"0.3- 

Cl:; 
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Cold' 	 .et 

	

50.33 i• 	 100 
• • 55-116 

•:.1,116 (work) 
(cell) 
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Licem• 	• MN 

rhelrn@cbburnet.com  

2/5/2013 
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