





requirements with the exception of the required setback from Minnehaha Creek.
The new home is proposed to be closer to the creek than the existing home. The
new home is proposed to be 34.04 feet from Minnehaha Creek or 6.34 feet
closer to the creek than the existing home.

Planner Aaker concluded that staff recommends that the Planning Commission deny
the variance based on the following findings:

1) With the exception of the variances requested, the proposal would meet the
required standards and ordinances for the R-1, Single Dwelling Unit District. It
would appear however, that a new home could be designed to match the
existing nonconforming setback of the home which would be a more
reasonable variance to consider.

2) The proposal would not meet the required standards for a variance, because:

e The proposed use of the property is not reasonable; as it will increase
encroachment into the setback required and currently provided from
Minnehaha Creek.

e The practical difficulties in complying with the ordinances are the
narrow building pad allowed by current standards and required setback
from the Creek. Staff could perhaps support a request to maintain the
existing nonconforming setback of the home from the Creek with new
construction. Staff cannot support a request or identify difficulties with
not matching the existing nonconforming creek setback.

Appearing for the Applicant

Mr. and Mrs. Cragg and Dan Murphy, architect.
Discussion

Commissioner Platteter asked Planner Aaker to clarify what’s included when calculating
setback from the creek. Planner Aaker responded everything is included when
calculating setback from a water body.

Commissioner Potts asked Planner Aaker to go over the side yard setbacks. Planner
Aaker explained that on the east the project meets the minimum 5-foot side yard
setback for a garage. Aaker said she had concern that the side yard setback on the
west at the corner may not meet the minimum setback; however she was assured by
the architect it would meet code. Aaker further explained that at this time the plans
preliminary pending variance approval.
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Commissioner Schroeder noted the mention of a buffer or berm along the edge of the
creek and questioned what the pattern of development would be in that area; will there
be turf, lawn plantings, what would be there. Continuing, Schroeder asked the width of
this “zone”. Mr. Murphy responded they haven't finalized the design of this “area”.

Chair Grabiel noted there are many properties in Edina that don’t meet the mandated
setback and asked Planner Aaker when the State changed the setback requirements
did it allow for variances. Planner Teague responded in the affirmative, adding the City
has the authority to grant variances.

Applicant Presentation

Dan Murphy addressed the Commission and said the plans as presented are
Preliminary and organic, adding their intention is to preserve the existing natural
resources. Murphy also noted a buffer along the creek would also be included.
Continuing, Murphy said to the best of their ability they tried to stay within the existing
footprint to minimize any impact. Concluding Murphy said in his opinion the variance as
submitted doesn’t go against the spirit of the Code.

Mrs. Cragg explained their goal was to place to keep it “up” on the lot and as close to
the location of the existing house as possible. She explained their lot slopes down and
includes a wooded area, adding drainage from the street also flows down toward the
creek. Cragg said their intent is to plant native vegetation in this area that's good for
water bodies. Continuing, Cragg noted their plan is to run natural stone around the
edge of the creek, reiterating they will plant wonderful native plants; it won't be just
grass running all the way down to the creek bed. Cragg noted if the new house was
placed farther to the west the house would block the neighbors view. She also reported
this is one of the only areas to “get” a lawn mower through from front to back.
Concluding, Cragg reiterated they don't want to impact anyone's sight lines; they love
their neighbors, adding the new house will not be going any closer toward the creek
than the existing deck. Cragg said she truly believes the house as presented will fit.

Chair Grabiel observed that he underst\ands the new house will maintain the same
setback; however replacing the deck with house in not the same.

Discussion

Commissioner Potts said he appreciates all the work submitted for this project, adding
what he would like to see in more detail are plans and information on how the creek
would be protected. Potts said in this instance pulling the house as close to the street
as permitted makes the most sense and would have less impact on the creek.

Mrs. Cragg reiterated their lot slopes and the goal is to keep the new house “up” and

protect the views for the neighboring properties. She also added that aesthetically she
believes it will look better in the proposed location.
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Commissioner Forrest said one area that concerns her is the impact this project will
have on the creek, the existing vegetation and neighbors during the construction phase.
Mr. Murphy explained that a substantial slit fence would be added along with all
construction requirements established by the City. Murphy said the site would be
continually monitored not only by the applicant but by the City and the Watershed
District as well.

Chair Grabiel opened the public hearing.

Public Comment

Todd Peterson 5034 Bruce Place told the Commission he supports the project as
presented, adding in his opinion it's reasonable. He pointed out the “piece” requiring
the variance won't even be seen from the front street. Concluding, Peterson said water
run-off issues would be improved, reiterating he has no objection to the project as
submitted, it's a reasonable request.

Chair Grabiel asked if anyone would like to speak to this issue; being none,
Commissioner Platteter moved to close the public hearing. Commissioner Carpenter
seconded the motion. All voted aye; motion carried.

Discussion

Commissioner Staunton said one thing that strikes him about this lot is the “buildable
area”. He noted lot coverage is 10% and if he calculated correctly the buildable

area of this lot is only 13% when taking into account the flood plain, water body setback,
and other setbacks. Staunton acknowledged this is an unusual situation, and an
unusual oddly shaped lot. Continuing, Staunton said he is also curious about what's
included in the landscaping plan along the creek and Commissioner Schroeder’s point
regarding plantings, size of “zone” etc. Concluding, Staunton said he understands the
plans are preliminary; however, more information is needed.

Commissioner Schroeder said the intent of the ordinance was to establish a setback
that protects the creek as a natural resource. Schroeder added he is sensitive to this
ordinance, reiterating its intent is to protect the natural resources. Continuing,
Schroeder said he supports the setback of the new house; however stressed he
wants to see the materials, vegetation and measures used to protect this natural
resource not only after the house is built but during the construction phase too.

Mr. Murphy said he is working closely with the Minnehaha Watershed District and would
also be complying with their requirements. Schroeder stated he envisions this “buffer
area” as a permanent system.

A discussion ensued on City requirements and Watershed District requirements with

Commissioners expressing they want to take the position of protecting the City's natural
resources.
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PLANNING COMMISSION STAFF REPORT

Originator Meeting Date Agenda #
Kris Aaker January 9, 2013 B-13-02
Assistant Planner '

Recommended Action: Deny the variance as requested.
Project Description:

A 15.96 foot setback variance from Minnehaha Creek for a new
home to be built on property located at 5024 Bruce Place for Andrew and
Kristen Cragg. '

INFORMATION/BACKGROUND

The subject property, is located at the end of Bruce Place Cul-de-sac and

backs up to Minnehaha Creek. The existing home on the property was built in
1940, consists of two story home with an attached two car garage, (see
attachments: A.1 — A.14, site location, aerial photos, surveys and building plans).
The existing home is nonconforming regarding the required 50 foot setback from
Minnehaha Creek. The existing home is located 40.38 feet from the edge of
Minnehaha Creek or 9.62 feet closer than allowed by ordinance. At the time the
home was built there were different setback requirements in place allowing
structures to be closer to water bodies than current city code allows. The zoning
ordinance was amended in the early 1990’s changing the setback requirement
from Minnehaha Creek , (previously a 25 foot setbhack was allowed), it has since
been changed to a 50 foot minimum setback. The change was required so the
City of Edina would be consistent with the MN Department of Natural Resource’s
requirements. The ordinance change caused the current home, as well as many
others along the Creek and other water bodies, to become nonconforming. The
change doubled the setback previously required from Minnehaha Creek.

The applicant is planning to tear-down the existing nonconforming home and
replace it with a new two story home with an attached two car garage. The
applicant has indicated that the new home will conform to all of the ordinance
requirements with the exception of the required sethack from Minnehaha Creek.
The new home is proposed to be closer to the creek than the existing home. The




new home is proposed to be 34.04 feet from Minnehaha Creek or 6.34 feet
closer to the creek than the existing home.

SUPPORTING INFORMATION
Surrounding Land Uses
Northerly:  Minnehaha Creek
Easterly: Single-family homes
Southerly:  Single-family homes
Westerly:  Single-family homes

Existing Site Features

The subject property is 28,965 square feet in area. The existing home is two
stories and was built in 1940.

Planning
Guide Plan designation: Single-family detached
Zoning: R-1, Single Dwelling Unit District

Building Design

The proposal is to rebuild on the property with a two story single dwelling unit
with an attached garage. See new home plans attachments: A.7— A14.

Compliance Table

City Standard Proposed
Front - Match adjacent homes: 33.79 feet
Side- 10 feet + height 11.73/5.10 feet
Rear - 50 feet from Creek *34.04 feet
Building Height 2 ' stories 2 stories,

30 feet to midpoint 35 feet to feet to midpoint, feet to
ridge, ridge

Lot coverage 25% 10%

* Variance Required

Primary Issues

e Is the proposed development reasonable for this site?




No. Staff believes the proposal is not reasonable:

1. The proposed use is permitted in the R-1, Single Dwelling Unit Zoning
District and would comply with all requirements with the exception of
setback from Minnehaha Creek. The proposed setback from the Creek is
closer than the existing home.

2. The home while appropriate in size and scale for the lot will bring the
building mass closer to a natural resource.

3. The improvements will provide for a new home to be closer to
Minnehaha Creek than allowed by code and currently provided on site.

4. The new home erodes an already nonconforming setback from a
natural resource that should be protected as much as possible.

¢ Is the proposed variance justified?

No. Per the Zoning Ordinance, a variance should not be granted unless it is
found that the enforcement of the ordinance would cause practical difficulties
in complying with the zoning ordinance and that the use is reasonable. As
demonstrated below, staff believes the proposal does meet the variance
standards, when applying the three conditions:

Section 850.0.Subd., requires the following findings for approval of a
variance:

Minnesota Statues and Edina Ordinances require that the following conditions
must be satisfied affirmatively. The Proposed Variance will:

1) Relieve practical difficulties that prevent a reasonable use from
complying with ordinance requirements.

Reasonable use does not mean that the applicant must show the land
cannot be put to any reasonable use without the variance. Rather, the
applicant must show that there are practical difficulties in complying with
the code and that the proposed use is reasonable. “Practical difficulties”
may include functional and aesthetic concerns.

Staff believes the proposed variance is not reasonable. The new home is
less conforming to the current city code than the existing home. Staff finds
it reasonable to rebuild the home no closer to the creek than the existing
home, (would still require a variance, but only to match existing setback).




2) There are circumstances that are unique to the property, not
common to every similarly zoned property, and that are not self-
created?

No. The required setbacks are meant to protect a natural resource. The
proposed setback will be more impacting along the creek than the existing
nonconforming setback of the current home. The proposed setback from
the creek is a self-imposed condition.

3) Will the variance alter the essential character of the neighborhood?

Yes. The proposed home will be closer to the creek than the existing
home.

Staff Recommendation
Recommend that the Planning Commission deny the variance.
Denial is based on the following findings:

1) With the exception of the variances requested, the proposal would meet
the required standards and ordinances for the R-1, Single Dwelling Unit
District. It would appear however, that a new home could be designed to
match the existing nonconforming setback of the home which would be a
more reasonable variance to consider.

2) The proposal would not meet the required standards for a variance,
because:

a. The proposed use of the property is not reasonable; as it will increase
encroachment into the setback required and currently provided from
Minnehaha Creek.

b. The practical difficulties in complying with the ordinances are the
narrow building pad allowed by current standards and required setback
from the Creek. Staff could perhaps support a request to maintain the
existing nonconforming setback of the home from the Creek with new
construction. Staff cannot support a request or identify difficulties with
not matching the existing nonconforming creek setback.




Deadline for a City decision:

February 22, 2013




























To: City of Edina Planning Commission

From: Andrew and Kristen Cragg
5024 Bruce Avenue
Edina, MN 55424

RE: Variance Request

We are requesting a 15.96 foot variance from the 50’ rear yard setback requirement. As
you can see from the calculations below our current home and deck are already 16.57
feet (including deck) within the 50 foot setback.

Existing:
28,965 Sq/ft
2261 sgfft
2695 sq/ft
3820 Sqfft
9.62 feet
16.57 feet
304 sqfft
614 sq/ft

Proposed:
28,965 Sq/ft
2891 Sq/ft
3820sq/ft
15.96 feet
699 sqfft

Site area (.665 acres)

Existing house footprint

Exisitng house footprint w/deck

Buildable area of Lot (based on 871" high water mark and city setbacks)
House distance within the 50’ set back

House w/deck within 50’ set back

House square footage of non-compliant area

Total square footage of non-compliant area (house and deck)

Site area (.665 acres)

Proposed house foot print

Buildable area of Lot (based on 871’ high water mark and city setbacks)
House distance within the 50’ set back

House square footage of non-compliant area
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12/26/12

To:  City of Edina Variance Committee

From: Shari and John Fleming
5022 Bruce Avenue-
Edina, MN 55424

“RE: Cragg Rear Setback Variance
5024 Bruce Avenue
Edina, MN 55424

We have had the opportunity to review the plans for the proposed Cragg building
project next door to our home. The plan does expand the rear of the home
beyond its current location but does not affect our views.

- We are in support of this project and believe that the increased value to our
neighborhood should be considered as well as in approvmg the Cragg s request

for a variance.

Sincerely,

Shari & John Fleming



To: Edina Variance Committee

From: Jeff and Teri Hovanec
5030 Bruce Place
Edina, MN 55424

RE: Cragg Variance Request -
5024 Bruce Avenue
Edina, MN 55424

We live across the cul-de-sac from the Cragg home.
The new plan calls for a home that is Q;ily afoot taller than the existing structure in
order to fit in nicely to the neighborhood and not feel too large in scale. The

rebuilding of their home would be a vast improvement over the current structure.

We are in favor of approving their request for a variance.

Sincerely, - ;
%, 2 A e M g P e

Jeft and Tefi Hovanec
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