REPORT / RECOMMENDATION

To: MAYOR AND COUNCIL Agenda Item #: VI.B.

From:  Wayne D. Houle, PE, Director of Engineering Action
Discussion [

Date:  January 22,2013 Information J

Subject: Public Hearing — Vacation Request, Roadway Easement Adjacent to 5250 Benton
Avenue, Resolution No. 2013-12

Action Requested:
If the Council so desires, approve attached Resolution No. 2013-12 that reassigns ownership of the City
owned parcel to the adjoining neighbor located at 5250 Benton Avenue, with the exception of the

westerly 10-feet to be reassigned subject to a utility easement.

Information / Background:

This request is from the owner of 5250 Benton Avenue. The owner had quit claimed the property in 1957
to the Village of Edina to be used for street purposes. Due to the fact that the quit claim deed specified that
the property was to be used for street purposes, staff followed the right-of-way vacation process.

Private and public utilities have been contacted to be sure that there are no conflicts with reassigning the
ownership. Centerpoint and Xcel Energy do have utilities located along the westerly property line. Century
Link, Comcast, and City of Edina do not have utilities within this area. Therefore, staff recommends that we

retain the westerly 10-feet to be used for utility purposes.

No streets have been constructed within the proposed vacation area and the Edina Comprehensive Plan

does not indicate future roadways, sidewalk or trails within the proposed vacation area.

Attachments:

Resolution No. 2013-12

Public Right Of Way Vacation Application with sketch
Quit Claim Deed

Notice of Public Hearing

G:\PW\ADMIN\COMM\EXTERNAL\GENERAL CORR BY STREETS\B Streets\5205 Benton Ave - Vacation of Easement\ltem VI.B. PH'g Vacation
Request Roadway Easement Adjacent to 5205 Benton Avenue, Resolution No. 2013-12.docx
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RESOLUTION NO. 2013-12
PROPERTY OWNERSHIP REASSIGNMENT

WHEREAS, a petition was received on December 14, 2012, from the property owner of 5205
Benton Avenue requesting the vacation of existing public right-of-way located adjacent to their property;

and

WHEREAS, this property was th Claim Deeded to the City by the same property owner on
October 24, 1957; and

WHEREAS, two weeks published and posted notice was given and the hearing was held on
January 22, 2013, at which time all persons desiring to be heard were given an opportunity to be heard

thereon; and

WHEREAS, the City Council deems it to be in the best interest of the City and of the public that
said vacation be made; and

WHEREAS, the City Council has determined that the right-of-way is not needed for public
purposes, with the exception of the westerly ten feet; and

NOW, THEREFORE, BE IT RESOLVED by thé City Council of the City of Edina, Hennepin
County, Minnesota:

1. That the following described rightﬁof-wéys are hereby vacated:

The west thirty (30) feet of Lot Seven (7), Block One (1), Codes Highview Park,
according to recoded plat thereof, Hennepin County Minnesota.

2. That the property owner shall execute a Public Utility Easement that dedicates the following

described area:
The west ten (10) feet of Lot Seven (7 ), Block One (1), Codes Highview Park, according to recoded

plat thereof, Hennepin County Minnesota.

3. That the Mayor and the City Manager are authorized to execute all documents necessary, in
the opinion of the City Attorney, to effect the transfer of this property.

Dated: January 22, 2013

Attest:

Debra A. Mangen, City Clerk James B. Hovland, Mayor

STATE OF MINNESOTA)
COUNTY OF HENNEPIN) SS

CITY OF EDINA ) ' )
CERTIFICATE OF CITY CLERK

I, the undersigned duly appointed and acting City Clerk for the City of Edina do hereby certify that the attached

and foregoing Resolution was duly adopted by the Edina City Council at its Regular Meeting of January 22, 2013,

and as recorded in the Minutes of said Regular Meeting.

WITNESS my hand and seal of sald City thlS _____ dayof , 20,

City Clerk

EDINA‘ PUBLIC WORKS & PARK MAINTENANCE FACILITY
7450 Metro Boulevard « Edina, Minnesota 55439
www.EdinaMN.gov « 952-826-0376 « Fax 952-826-0392




AT
City Of Edina, Minnesota DEC 14 2012
DEPARTMENT OF ADMINISTRATION | '
4801 West 50" Street, Edina, Minnesota 55424-189M...Glly of Eding_
Phone 11 (952) 927-8861 TDD 1 (952) 826-0379 Fax (1 (952) 826-0390 T

PUBLIC RIGHT OF WAY VACATION APPLICATION

Applicant Jeanne B Nordby
- ~ Print Name B ' o
address 2 A0 Benten Ave. Edino_, MN 5513¢
Street Cily/State ' Zip
Telephone No. D52 -9291-572 Fax No.

| hereby petition the City Council of the City of Edina to vacate all of the following described public right of
way pursuant to M.S. 412.851 and Edina Code Section 820:

D Street [:] Alley [:| Utility Easement

I:] Drainage Easement IX] Other /‘C/\f)"7 "/’l!'{((l [ Kes (./,u \// cosement - NEVC

yreposed.
Legal description of the area proposed to be vacated (Please note all legal descriptions shall be/ e
transmitted electronically in a Word documents to the City of Edina City Clerk:
Dmangen@edinamn.gov):

T he Wes+ Thiviy (ﬂ) feet of Lot Seven ( ’/>, Block-Ope [ I')l
Codes H 1?} hVieco Favil<

Does the area proposed to be vacated or any part thereof terminate at or abut upon any public water?

l:l Yes [Z] No

Please note if the area requested to be vacated terminates at or abuts upon any public water, no
vacation shall be made unless written notice of the petition is served by certified mail upon the
commissioner of natural resources by the City of Edina thirty days before any Council action.

o Attach a copy of a scaled drawing showing in full detail the area proposed to be vacated.

o Include the vacation fee of $450.00 with your application.

THE MINNESOTA DATA PRACTICES ACT requires that we inform you of your rights about the private data we are
requesting on this form. Private data is available to you, but not to the public. We are requesting this data to determine
your eligibility for a license from the City of Edina. Providing the data may disclose information that could cause your
application to be denled. You are not legally required to provide the data, however, refusing to supply the data may
cause your license to not be processed. Under MS 270.72, the City of Edina is required to provide the Minnesota
Department of Revenue your MN Tax ID Number and Social Security Number. The Department of Revenue may supply
information to the Internal Revenue Service. In addition, this data can be shared by Edina City Staff, Department of
Public Safety, Hennepin County Auditor, Bureau of Criminal Apprehension, Hennepin County Warrant Office, Ramsey
County Warrant Office and other persons or entities deemed necessary for verification of information submitted in the
application. Your signature on this application indicates you understand these rights.

I request that my residence address and telephone number be considered private data. My alternative address and
telephone number are as follows:

Address, Telephone Number.

Date Initiated _/// - 5o [ signature__( ¢ oo ... /D et L8

/

, 7S
03/07/2012 Account No. 1001.4391
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Proposed Vacation of Quit Claim Deed for street purposes

The West Thirty (30) feet of Lot Seven (7), Block One (1),

Codes Highview Park, according to the recorded plat

thereof, Hennepin County Minnesota.




Vacation Request Adjacent To 5205 Benton
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Interactive Property
Maps 4 M ap

BENTON AVE

-

Parcel 33-117-21-32.0011 A-T-B: Abstract Wap Sealo: 1t =011 A
: Print Date: 12/16/2012 $
Owner , : Market
Hiie: Vil Of Edina Total: $0
Parcel 24 Address Unassigned Tax $0.00
Address: Edina, MN 00000 Total: (Payable: 2012)
PropertY Residential S.ale_
Type: Price: This map is a compilation of data from various
H sal sources and is furnished "AS IS" with no
ome- ale representation or warranty expressed or
stead: Non-Homestead Date: implied, including fitness of any particular
purpose, merchantability, or the accuracy and
completeness of the information shown.
Parcel 0.06 acres Sale
Area: 2,539 sq ft Code: COPYRIGHT © HENNEPIN COUNTY 2012
B Thimbh Mool
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Thdlvldual to Corporatlon, [ &7 7

Quit Clalm Desd, TP Form No. 28.M. i Miller-D?:!tl: Coa g!lnneaf)olln, M!ﬁ .

T340 me 296 3{}5@(3@&.
This Judenture,  iads this... L e ...y of 030098 , 1057...
bétrvesn Hovard W. Nordby . and.Jeanne.B..Noxdby,. shand. and. Mifs.

of the County of...Hemnepin : wand State of.. Minnaaote , ’
part.4es. of the first part, and. Villaga.of. Fdinas \

a corporation under the laws of the State of......¥ finnaaote, , party of the seoond pa.rt:

Wituesseld,  That the sald part.ian of the first part, in consideration of the sum of
One. (82.00). 0l ar. and. alher..gand..and. valiuahle. congldaration.m. .. twmwm.mDOELARS,
to Tham in hand pald by vhe sald party of the second part, the rvecsipt whereof is
hereby aolnowledgded, do..... hereby Grant, Bardain, Quitelaim, and Convey unto the said party of
the second part, its successors and assigns, Forever, all the travt.... or paroel.... of land lying and beoing
in the County of....Hennepin and State of Minnesotw, desoribed as follows, to-wit:

W2 149 nee297

The Weet Thirty (30).feet of lot Seven (7), Blook One (1),
Oode's Highview Park, according to the map or plat thereof
on file and of record in the office of the Reglster of
Peeds in and for Hennepin Oounly, Minmesota.

This deed is given for street purposes only.

o Pabve any to Wolv the Same, Together with all the hereditaments and appurtenances there-
unto belonging or in anywise appertaining, to $he said party of the second pars, its suocessors and assigns,

Torevor, v

Y Westimory hereof, Tho said portded.. of the first part haXe... hereunto set. Shall

Lond 8 $ha dast and uany At ahava anidton
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CITY OF EDINA
4801 WEST 50™ STREET
EDINA, MINNESOTA 55424
NOTICE OF PUBLIC HEARING ON
VACATION OF PUBLIC RIGHT-OF-WAY EASEMENT
IN THE CITY OF EDINA
HENNEPIN COUNTY MINNESOTA

NOTICE IS HEREBY GIVEN that the City Council of the City of Edina, Minnesota will meet on January 22,
2013 at 7:00 P.M. in the Council Chambers at 4801 West 50th Street for a scenic and open space
easement to be vacated:

PROPOSED LEGAL DESCRIPTION OF RIGHT-OF-WAY EASEMENT TO BE VACATED:

The West Thirty (30) feet of Lot Seven (7), Block One (1), Codes Highview Park, according to the
recorded plat thereof, Hennepin County Minnesota.

All persons who desire to be heard with respect to the question of whether or not the above proposed
street right of way and utility and drainage vacation is in the public interest and should be made shall be
heard at said time and place. The Council shall consider the extent to which such proposed street
vacation affects existing easements within the area of the proposed vacation and the extent to which
the vacation affects the authority of any person, corporation, or municipality owning or controlling
electric, telephone or cable television poles and lines, gas and sewer lines, or water pipes, mains, and
hydrants on or under the area of the proposed vacation, to continue maintaining the same or to enter
upon such easement area or portion thereof vacated to maintain, repair, replace, remove, or otherwise
attend thereto, for the purpose of specifying, in any such vacation resolution, the extent to which any or
all of such easement, and such authority to maintain, and to enter upon the area of the proposed
vacation, shall continue.

BY ORDER OF THE EDINA CITY COUNCIL
Debra Mangen, City Clerk

Dated December 18, 2012

PLEASE PUBLISH IN THE Edina SUN CURRENT, THURSDAY, JANUARY 3, 2013
SEND TWO AFFIDAVITS OF PUBLICATION
BILLTO EDINA CITY CLERK




